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rai sing your right hand.

[ Show of hands. ]

CHAI RPERSON D' AM CO: Opposed?

[ No response. |

CHAI RPERSON D' AM CO: There are none.
Motion carries.

THE COUNCI L ON CHI ROPRACTI C EDUCATI ON,

COMM SSI ON ON ACCREDI TATI ON

CHAI RPERSON D' AM CO: We'll move on to the
Council on Chiropractic Education, Conmm ssion on
Accreditation, Petition for Renewal of Recognition.

Kristine Luken is the Department staff person.

MS. LUKEN: Good afternoon, Madam Chair
and menbers of the committee. I will present a
summary of the staff analysis of the petition for
renewal of recognition submtted by the Council on
Chiropractic Education, Comm ssion on
Accredi tation, hereafter CCE or the agency.

The materials can be found under Tab F
The Council on Chiropractic Education, Comm ssion

on Accreditation, is recognized as a specialized
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accreditor. The agency's scope of recognition is
the accreditation of programs |eading to the Doctor
of Chiropractic Degree and single-purpose
institutions offering the Doctor of Chiropractic
program

It currently accredits 14 doctor of
chiropractic programs at 17 sites in 12 States
across the nation. Of these 14 programs, CCE
accredits two that are single-purpose chiropractic
institutions.

The agency's two single purpose
chiropractic institutions use the agency's
accreditation to establish eligibility to
participate in the Title IV prograns. CCE was
first recognized by the Comm ssioner of Education
in 1974 and has received periodic renewal of
recognition since then.

The agency was | ast reviewed for continued
recognition in 2001. The followi ng i ssues were
identified during the Department's review of the
agency's petition. Since its |ast five-year

review, no work had been done toward a systematic
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revi ew of standards. However, |ast month, the
agency conpleted a survey on the standards and

pl ans to conduct a foll ow-up survey on the
reliability and relevancy of the standards in 2007.

The agency is developing a new policy that
will ensure the faculty and staff are given the
opportunity to provide feedback on proposed
revisions to standards and needs to provide
evidence of its current activities.

Al so, the agency didn't have sufficient
policies pertaining to operating procedures,
notification of accrediting decisions to the
public, and regard for decisions of States and
ot her accrediting agenci es.

It al so needs to provide evidence of
adoption and i mpl ementati on. The Depart ment
received eight third-party comments regarding the
agency's petition. Most concerns and issues stem
from complaints already investigated by the
Department and responded to by the agency.

There was little new information in the

comments, but what was evident is the ongoing
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di sputes anmong menbers of the chiropractic
community over differing approaches to chiropractic
care and phil osophical differences of which the
Department has no jurisdiction.

Third-party comments mostly centered
around a few criteria. Wth regard to conflict of
interests, CCE was previously found in
noncompliance with its criterion and has already
revised its policies and corrected inconsistencies
and conpleted its investigation of alleged
vi ol ations of conflict of interests as required by
t he Depart ment. Department staff found the agency
in compliance with this section and has no further
concerns.

Department staff reviewed the selection
criteria for the agency's decision-making bodies as
part of the agency's petition and found CCE in
compliance with the requirements of the criteria
concerning the composition of its evaluation policy
and deci sion-maki ng bodi es.

During the review of the agency's

petition, Department staff did not uncover any bias
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in the selection and conposition of site teams or

i nconsistency in the application of standards and

was found in conpliance with the criterion related
to consistency in decision-making.

Finally, with regard to operating
procedures, as a result of complaints from other
organi zati ons, CCE was previously found in
nonconpliance with a subsection of this criterion.

As already noted in the staff analysis, CCE was
again found in noncompliance and was required to
revise its policies to reflect the availability of
informati on on organization affiliations.

Al so, in July 2005, Department staff
determ ned that CCE didn't respond in a timely and
fair manner to conplaints against itself, as
requi red under the Secretary's criteria, and was
required to revise its conplaint policy and
procedures.

Department staff reviewed the agency's
complaint policy as part of its current petition
and found the agency in conpliance.

Department staff recommends that the
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agency's recognition be renewed for five years and
requests that the agency submt a report by June 7,
2007, demonstrating its compliance with the issues
identified in the staff analysis.

Representatives from the agency are here
to answer your questions and |I'm avail able as well.

CHAI RPERSON D' AM CO: Dr. Noone and Dr.
Pruitt, do you have questions?

DR. PALMER NOONE: Thank you for your
t horough and excellent report, Kristine.

MS. LUKEN: Thank you.

DR. PALMER NOONE: And you may not know
the answer to this or maybe you said it and |I was
not paying attention as you did. Are chiropractors
licensed on a State-by-State basis?

MS. LUKEN: Yes.

DR. PALMER NOONE: Okay. And to your
know edge, is there any requirement that in order
to sit for that licensure exam that in most States
that you must graduate from a Council on
Chiropractic Education-accredited progran?

MS. LUKEN: That is my understandi ng, but
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| believe the agency could provide a little nore
detailed clarification on that.

DR. PALMER NOONE: Okay. And is there
anot her body that does accredit chiropractors?

MS. LUKEN: |"m sorry? Repeat that again.

DR. PALMER NOONE: | s there anot her body
t hat accredits chiropractic coll eges?

MS. LUKEN: Not that |'m aware of, no.

DR. PALMER NOONE: Okay. Just because of
the conversations we had earlier in the day, |
t hought it was important to get some of those
guestions out.

You, as a result of your review of the
agency, feel confortable that the findings of
i ssues can be addressed by an interimreport by
June 7, 20077

MS. LUKEN: Yes, | do. In fact, the
agency will provide much more detail than |I am
prepared to give now. The agency has adopted
proposed revisions to its policies as of | guess
| ate I ast month and they will be inmplemented

shortly. So they have already done their work.
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DR. PALMER NOONE: Okay. Thank you. I
have no further questions.

DR. PRUI TT: Thank you. | too want to
compliment you on the thoroughness of your work and
| know that there's always a special challenge with
this agency because there are so many other people
t hat want to help you.

[ Laught er . ]

DR. PRUITT: So | appreciate the
t horoughness of your work. You answered one of ny
guestions about the agency's readiness to satisfy
the remai ning i ssues.

As to the third party, you are also fairly
t horough in your review of the third party, and am
| understanding this correctly, as |'ve gone
t hrough this, you have concluded that either the
al l egati ons of nonconmpliance contained in those
third parties were either without merit or the
agency has responded to those issues that were
raised in your review?

MS. LUKEN: Correct.

DR. PRUI TT: That's all. Thank you. I
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don't have any other questions.

CHAI RPERSON D' AM CO: Menmbers of the
commttee? David Johnson?

MR. JOHNSON: | just have one questi on.

I n your report, you stated that the agency did not
do anything concerning their standards until | ast
mont h. Why did they wait so long fromtheir | ast
visit?

MS. LUKEN: The short answer on that is
that they have in their policies, they allow
themsel ves a five-year time frame to review their
st andar ds. So 2008 woul d be when they needed to
compl ete the review of standards. I think there
were some outstanding issues as to why they got
such a late start. | think they can provide nore
detailed information on that.

But they have conpl eted that survey. I
did take a | ook at that survey and thought it was
comprehensive, and | do know that they're going to
be doing a follow-up survey again on the relevancy
of those standards as well.

MR. JOHNSON: "1l ask the agency the same
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guesti on.

CHAI RPERSON D' AM CO: Ot her questions of
Ms. Luken? Thank you. Are there representatives
of the agency that would Iike to come forward at
this time? Good afternoon.

DR. BRI VHALL: Good afternoon. My name is
Dr. Joe Brinmhall. |"ma voluntary member of the
Board of Directors currently serving as President.

Past history, | was in private practice in
chiropractic for 22 years, in licensing for ten
years, served on the Comm ssion on Accreditation
for five years, and currently | also serve as
Presi dent of Western States Chiropractic College in
Portl and, Oregon, and |I've been on the board since
January of 2005.

We would sinmply like to say that we
certainly appreciate all of the help that the U.S.
Department staff has given us. We appreciate the
t horough report; the scrutiny has been very hel pful
for us. We've tried to be responsive and proactive
in addressing the concerns that have been raised

and we would wel come your questions.
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CHAI RPERSON D' AM CO: Thank you. Dr .

Noone and Dr. Pruitt.

DR. PALMER NOONE: | was prepared for a
| onger statement. | think I saw some heads noddi ng
back there, but I want to ask you the sane
guestions that | asked the staff person.

Ils the practice of chiropractic |Iicensed
on a State-by-State basis?

DR. BRI MHALL: Yes, and it's licensed in
all 50 States.

DR. PALMER NOONE: And to your knowl edge,
in how many of those States is the ability to sit
t hrough the examtied to graduation from a CCE-
accredited progran?

DR. BRI VHALL: | believe it's 43 require
CCE accreditation.

DR. PALMER NOONE: And to your knowl edge,
there's not another body that's currently
accrediting chiropractic education?

DR. BRI VHALL: Not to our knowl edge.

DR. PALMER NOONE: Okay. You have seen

the staff analysis and the summary of the findings.
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Do you feel confortable that you can remedy these
i ssues by the June 7, 2007 date?

DR. BRI MHALL: Yes, of the four issues
that were raised, we've already remedied three of
them  We had a special board meeting |ast month
where we passed policies to address the three
i ssues, the three | ower issues. The top issue
we're in the process of addressing right now.

DR. PALMER NOONE: Sorry. The [ ast, which
was the issue?

DR. BRI VHALL: The issue about the survey
and i mpl ementing that. We've already conpl eted the
survey and we have follow-up work to do with that
as wel | .

DR. PALMER NOONE: Okay. Thank you. I
have no further questions.

DR. PRUI TT: Do you have information
readily avail abl e about the pass rates of your
graduates on their State licensure exans?

DR. BRI MHALL: Yes, we do have that. The
Nati onal Board of Chiropractic Exam ners provides

that information directly to the Comm ssion on
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Accreditation, and their Part IV is accepted by
most States as the licensure exam

DR. PRUI TT: | guess do you know what's
t he percentage pass rate? \What percentage of your
graduates that sit for the exam are successful in

passing the exanm?

MR. BENNETT: Hi . My name i s Ray Bennett.

" mthe COA manager. Ri ght now currently Part 1|--
this is overall--is 75 percent pass rate and Part
Il is 80. Part 111, | believe that was about 84

percent pass rate. And Part 1V, that was closer to
90; it was about 88.

DR. PRUI TT: That's the actual experience
of your graduates from your schools? Where is the
standard? |s there are a mninmum standard that
gets you in trouble or above which you're okay?
Where is that? MWhat's that?

DR. GALLI GAN: There's a benchmark, and so
for Parts I, Il and IlIl, it's 60 percent--1 and 1|1

And for the others, it's 70 percent. And if
they're below that benchmark, then it triggers

Comm ssion activity.
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DR. PRUI TT: Ri ght . I don't have any
guesti ons. Thank you.

CHAI RPERSON D' AM CO: Ot her questions?
David and then Dr. DeNardis.

MR. JOHNSON: Okay. My question goes back
again to what | asked Kristine, was why did it take
you so long to review or redo your standards from
the last time we had the agency before us?

DR. O CONNOR: My name is Martha O Connor.

" mthe Executive Director of CCE. | assumed my
position a little over three years ago, and that
was one of the reasons it took awhile for me to get
caught up. We have, however, been doing some
ongoi ng work in preparing for the survey that we
just conpleted this past week, in fact, and that
was the devel opment of our database that allows us
to collect information on frequently cited concerns
or areas of noncompliance.

We're | ooking for patterns in those, and
we're going to compare those to the results that we
get fromthe survey that we're doing now and the

survey that we plan to do in 2007 that will | ook at
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the reliability, the validity and useful ness of the
st andar ds.

MR. JOHNSON: Okay. Then my second
guestion deals with notification. What are you
doing to inplement notification when an
organi zation is put on any kind of probation,
suspensi on or any kind of adm nistrative action?

DR. BRI MHALL: We have had a process in
pl ace that we have been utilizing whenever there
have been adverse actions that we've been using.

We sinply codified that in policies recently so
t hat the procedure that we've been following is now
written in policy.

MR. JOHNSON: So that information would be
readily accessible by Internet or by fax or
anything like that, published document?

DR. BRI MHALL: Yes, we would notify
interested parties, also post it on our Website and
make public announcements.

CHAI RPERSON D' AM CO: Dr. DeNardi s.

DR. DeNARDI S: Yes, thank you, Madam

Chai r . Just a point of information fromthe
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Executive Director or whoever else would want to
answer . All 50 States license chiropractors.
That's clearly known. 43 States require that the
new chiropractor be a graduate of a CCE-accredited
program What happens in those other States?
Coul d you sort of paint the picture?

DR. BRI VHALL: | think the other States,
t he | anguage says that the graduate has to come
froma programthat's either approved by that State
Board or by an agency that is recognized by the
Secretary. It doesn't specifically say CCE.

DR. DeNARDI S: And could you cite some
exampl es of the route to licensure in those States?

DR. BRI MHALL: In the past, there have
been chiropractic programs in the United States
t hat were not accredited by CCE, and someti mes
perhaps in that State where they were dom cil ed,
t hat State Board may have recognized them for
licensure.

There are no progranms that |'m aware of in
the United States right now that are graduating

students that are not accredited by CCE. So |
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don't have any real -time exanples.

CHAI RPERSON D' AM CO: Ot her questions from
the commttee? Thank you. You may want to stick
around in case you would like to reply to any of
the third-party presenters.

Ms. Luken of the Department, do you have
anything further to add before we begin third-party
comment s?

MS. LUKEN: No.

CHAI RPERSON D' AM CO: Thank you. Thank
you for com ng in. We will begin with those that
have registered to make comments. Again, we will
notify you when your time is alnmst conplete, and
then when it is complete, M. Blumenthal will |et
you know that, too.

The first one on the list--and this |ist
was given to me, so they are in no particular
order, as far as | know-- Christopher Kent, Vice
President, World Chiropractic Alliance.

MR. JOHNSON: Madam Chair, point of
i nformation. Madam Chair, does a third-

presentation have to be concerning the merits of
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the Secretary's criteria or are we off the subject
of the Secretary's criteria when it comes to third-
party communi cations?

CHAI RPERSON D' AM CO: "Il defer maybe to
staff on that. | don't know what the invitation to
comment sai d.

MS. WANNER: " m sorry. Coul d you repeat
t he question?

MR. JOHNSON: Does a third-party comment
have to be concerning the Secretary's criteria or
can it be anything other than the Secretary's
criteria that a third-party presents?

MS. WANNER: Third parties can comment on
what ever they |ike. However, as far as its
rel evance to the commttee, the commttee's
recommendation to the Secretary should be based on
the criteria.

CHAI RPERSON D' AM CO: Does t hat answer
your question?

MR. JOHNSON: Yes.

DR. KENT: Okay. Thank you. My name is

Chri stopher Kent. " m a chiropractor and an
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attorney. This is my 33rd year as a member of the
chiropractic profession and ny background incl udes
serving as a faculty menber at two chiropractic
col |l eges, practicing chiropractic, and menbership
on the board of directors of two national
chiropractic organizations.

" m making this presentation in ny
capacity as Vice President of the Wrld
Chiropractic Alliance, a nonprofit organization
t hat represents thousands of chiropractors within
the United States and throughout the world.

WCA is troubled by CCE's continuing
efforts to disenfranchise a significant segment of
t he profession. As noted in the staff report, the
| ong-standing phil osophical disputes in the
profession are not within the jurisdiction of the
Depart ment .

| will not address the merits of any
particul ar phil osophical approach to chiropractic.

However, it is entirely appropriate to note that
accreditation should be a collegial process of

ensuring educational quality. The accreditation

McLAUGHLI N REPORTI NG
703 494 9772




191

process should not be used to force an institution
to adopt a m ssion counter to its purpose.

CCE began as an activist political
organi zation and followi ng CCE recognition by then
DHEW St ate Boards were persuaded to mandate that
only CCE-accredited graduates could apply for
i censure. Once CCE accreditation became tied to
licensure, any claimthat accreditation was
voluntary became illusory.

The CCE's approach was autocratic and
prosecutorial and CCE's standards demanded t hat
chiropractic colleges train chiropractors to becone
primary care physicians.

Today, CCE has become bold in their
efforts to exclude advocates of dissenting
phil osophies from meani ngful participation in the
deci si on- maki ng process. One recent exanpl e was
the strategic planning session held |ast July.

CCE invited only two national associations
to participate, ACA and | CA. In a |letter dated
April 26 in response to WCA's request to

partici pate, we were told chiropractic associations
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such as the ACA and the ICA are the ones that are
limted and are recogni zed by CCE, and that
therefore they limted their invitations to one
representative from each of these two

or gani zati ons.

| ve been unable to find any reference to
CCE having the authority to recogni ze national
chiropractic associations in any CCE or USDE
docunments. Furthernmore, the willful exclusion of
representatives from WCA and FSCO contradicts the
claimthat, quote, "CCE does not seek to define or
support any philosophy regarding the practice of
chiropractic."

It should be noted that the ACA, | CA, WCA
and FSCO conbi ned represent a mnority of
practicing chiropractors in the United States and
the majority who do not belong to any national
trade organization have no meani ngful input.

Conflicts of interests issues are also a
concern. Term nation of Life University
accreditation by Council on Chiropractic Education

i nvol ved thousands of individuals and also invol ved

McLAUGHLI N REPORTI NG
703 494 9772




193

the participation of institutions who stood to
benefit by recruiting transfer students.

Thi s caused innocent students significant
financial |oss, displacement of their famlies, and
di sruption of their career plans.

The USDE staff analysis acknow edges that
there were areas of nonconpliance that need to be
addressed, and | certainly agree. However, |
di sagree with the Department's concl usion that
CCE's activities are not so egregious as to warrant
revocation of the Secretary's recognition.

How much worse do things have to get?
Thousands of students have been injured. An
accreditation decision has been superseded by a
Federal court. Conflict of interest issues remain
unresol ved. Compl aints remain unsatisfactorily
answer ed. Significant constituencies remain
di senfranchi sed. The agency was permtted to
i nvestigate itself and find no wrongdoi ng.

The only rationale for not--

MR. BLUMENTHAL: You have one m nute.

DR. KENT: The only rationale for not
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revoking recognition is that doing so may injure
i nnocent students. Therefore, | encourage the
commttee to consider deferring their decision on
CCE for 12 months. WAC seeks the application of
the principles of good governance incl uding
transparency, accountability, and meani ngf ul
participation for all factions within chiropractic.

We seek a collegial rather than
adversarial accreditation process that respects
di versity. In short, we sinply seek the ability of
institutions that wish to perpetuate our kind to
flourish.

The title of this commttee includes the
words "quality and integrity.” This is all we ask.

Former Secretary of Education WIIliam Bennett

wrote a book titled The Death of Outrage, and it's
my hope that outrage is very much alive in this
room t oday.

Thank you.

CHAI RPERSON D' AM CO: Thank you. Ar e
there questions fromthe commttee for M. Kent?

Thank you for comng in today.
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DR. KENT: Thank you.

CHAI RPERSON D' AM CO: The next person on
the list is Jennifer Zingone, former Life
Uni versity student. And | apol ogize in advance if
| m spronounce your names.

MS. ZI NGONE: Not a problem You did very
wel | . My name is Jennifer Zingone, and |I'm here
representing myself and the hundreds of students
that were damaged by the actions of the CCE agai nst
Life University.

It is my intention to share my experience

with you, not for sympathy, but in the hope that

you will do everything in your power to ensure that
no student ever again goes through what | did. I
feel, as | always did, that | received an excell ent

academ c and clinical education at Life University.
The CCE rendered an obviously fl awed
decision to revoke Life's accreditation. This is
evidenced by the fact that Federal Judge Moye of
the U S. District Court who reviewed all the
document ati on and heard testimony from both sides

cited conflict of interests when he granted Life a
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tenmporary injunction.

The CCE's questionably motivated deci sion
came for me at a time when | had conpl eted about 80
percent of my education at chiropractic school.
had accrued over $100,000 in student | oan debt. I
had passed Parts I, Il and IIl of my national
boar ds. | was preparing for the fourth and fi nal
part, and | was gearing up for graduation.
Suddenly, | was left with nothing.

The CCE's decision took away the
possibility of me even being able to graduate.
Hundr eds of students and faculty were panicking and
| ooki ng for answers. Instantly, we were being
solicited by representatives of other chiropractic
school s. | attended two of these meetings and both
schools were exceptionally well prepared with
i nformati on about which of our courses were
transferrable and how students in each stage of
their education were going to be affected.

How coul d they have been so prepared to
fly to Atlanta, arrange for student meetings and

of fer transfer incentives and be so intimately
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fam liar with our unique situation.

To paraphrase Judge Moye recruitment of
Life students by competitors whose representatives
were involved in the decision-making on
accreditation is evidence of conflicting financi al
i nterest.

| was just a few months away from
graduating Life University when it became obvious
that my only option was to transfer. According to
CCE requirements, | was forced to complete an
entire year at another school before |I was eligible
for graduation.

| had to break a | ease, hire a nover, pack
my things, have nmy car shipped out to California,
find a new place to |ive. Describing this time to
you could never convey exactly how confusing, how
frightening, stressful and expensive this
experience was for me and for hundreds of other
students, all of whom had their time, their nmoney
and their hope for the future invested in their
educati on.

| survived the enmotional trauma, but |'m
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left with significantly higher student | oan debt as
a result although | consider myself |lucky because
eventually | was able to graduate. For many
students | knew, the stress and the costs were too
much and they never conpleted their educati on.

Shortly after | transferred, to add insult
to injury, the CCE turned around, made a settl ement
and gave back accreditation as if their original
deci si on had meant nothing. This action was in
flagrant violation of their own regul ations which
say that once an institution's accreditation has
been revoked, they must begin the reapplication
process.

And this action was not forced by the
Federal court. The court's only action was to
grant a temporary injunction. The decision to
di sregard their own policies was made solely by the
CCE, effectively making all the turmoil that |
endured and all the damage done to the profession,
the school, the community, the faculty and the
students needl ess and sensel ess.

| don't pretend to be an expert on
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accreditation. However, it would seemto nme the
very purpose of accreditation would be to ensure
that a school delivers what it is prom sing,

t hereby protecting the student. At no point have |

felt or seen evidence that the CCE was acting to

protect - -

MR. BLUMENTHAL: One m nute.

MS. ZI NGONE: --me or to improve ny
educati on. | nstead, everything |I've seen | eads me

to believe that the CCE acted only to protect
t hemsel ves and to further their own political and
financial agenda with no regard for the thousands
of lives that were being damaged in the process.
It's three years after the fact. I
haven't seen anything that suggests that the major
flaws in the CCE, which allowed such a tragedy to
occur, have been corrected. And although I believe
the CCE's actions absolutely warrant a revocati on
of their recognition, | would never want any other
student to potentially be affected by something
i ke that.

Therefore, | feel a deferral would be a
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satisfactory conprom se to allow time to

i nvestigate and correct the faulty policies while
preventing any students from being negatively

i mpact ed.

Thank you for your time.

CHAI RPERSON D' AM CO: Thank you for com ng
in today and sharing your story. Are there
guestions fromthe commttee? Thank you.

Next presenter, Thomas Sidoti, Council of

New Jersey Chiropractors. Thank you.

DR. DeNARDI S: Madam Chair, | just want to
make- -

CHAI RPERSON D' AM CO: I''m sorry.

DR. DeNARDI S: | just want to make a quick

comment because Ms. Zingone spoke clearly and well.
Determ ning the facts will be another matter. But
| just want people who are speaking as third-party

presenters and who will do so in a fashion that

m ght resemble a parade to know that we're

listening carefully and that we will take into

consideration in subsequent questioning things that

shoul d be further addressed.
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CHAI RPERSON D' AM CO: Thank you for saying

t hat . | had that same feeling. Just because there
are no questions doesn't mean we're not |istening.
DR. PRUI TT: Yes. Madam Chair, 1'd also

like to add on to that that the third-party witten
testi mony was provided to us all. W have all had
the written testimony and had the opportunity to
read it. So we are essentially requesting brief
summari es of information that we already have, and
| know that most of us, and | can tell you with
certainty that two of us, have gone through the
third-party comments with great detail, that
testimony in great detail.

CHAI RPERSON D' AM CO: Thank you for adding
t hat . That's inmportant. Thank you, Dr. Pruitt.

DR. SI DOTI : My name is Dr. Thomas Sidoti,
and | represent the Council of New Jersey
Chi ropractors. |'"d like to start by saying that
t he Council commends the USDE staff for its
detail ed analysis of the CCE. The Council is
concerned, however, that the USDE recommendati on

for renewal is not justified in |light of the many
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areas of nonconmpli ance.

As the comm ttee may know, in June 2002,
CCE revoked the accreditation of Life University
based on questi onabl e grounds. Shortly thereafter,
Life filed the request for a temporary injunction
in Federal court. After a thorough review of al
evi dence, the court found CCE's actions so
egregious that it ordered it to immedi ately restore
Life's accreditation.

The court's ruling detailed numerous
conflicts and stated in part, and | quote:

"Al t hough deci sions of accrediting
agenci es have historically been given deference,
where, as here, accreditation decisions are made by
actors with a financial interest in the outcome,
little difference should be given. Here there were
admtted conflicting economc financial interests
in the decisions that were made."

In March 2003, the Council filed a
complaint with CCE requesting information
concerning conflict of its members in the flawed

Life decision and also requesting the
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organi zational affiliations of its decision-making
bodi es.

Rat her than respond to the conpl aint and
address the conflict it admtted to in court, CCE
i nstead advised the Council that its conpl aint was
not vali d. Lacki ng other recourse, the Counci
submtted its complaint to the USDE

After a two-year investigation, the USDE
formally cited CCE for numerous violations
including failure to investigate conflicts of
interest in its accreditation decision, failure to
provide the organizational affiliation of its
deci si on- maki ng bodies and failure to respond to
compl ai nts against itself.

In its decision, the USDE mandated t hat
CCE investigate conflicts of interest in its Life
deci si on. | have included a copy of CCE's
i nvestigative report with nmy submtted materials.
If the commttee will please review that report, it
will note that it |acks even the most basic
i nvestigative elements and fails to address the

number conflicts identified by the court.
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Not able is that the report does not
investigate if CCE menbers involved in the Life
deci si on gave advance notice of the decision to
others at the respective school. The report
doesn't address how competing schools were able to
| ogistically plan and hold student recruitment
meeti ngs nearby the Life campus the day after the
deci si on.

It does not investigate when the travel
reservations to the Life campus were made for the
recruitment officers, when the rooms for
recruitment meetings were booked or when the buses
to transport Life students to the competing schools
wer e schedul ed. | f any of those itenms were booked
prior to the June 10 announcement, cl ear
i mproprieties would have been reveal ed.

When one considers the extreme
consequences of CCE's reckless decision and the
conflicts detailed by the Federal court, an
i nvestigation that consists of nothing more than a
phone call with four questions seenms highly

i nadequat e. It is interesting to note that while
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the court found that there were admtted
conflicting economc financial interests in the
deci sions that were made, CCE's investigation
concl udes that there were no conflicts.

The Council is concerned that the CCE
admtted to financial conflicts in Federal court
but then filed the report with Department of
Education stating that no conflicts existed at all.

I n addition to the substandard
i nvestigative report, CCE still failed to provide
t he Council with the requested organizati onal
affiliations of the decision-making bodies.

On February 27, 2006, the Counci
submtted a follow-up conplaint to CCE requesting
i nformati on about the inadequacies of its
i nvestigative report as well as a third request for
t he organi zational affiliations of its decision-
maki ng bodies at the time of the Life decision.

| have also attached a copy of this
complaint with my submtted materi al s. Despite the
new policies that state otherw se, as of this date,

more than three nmonths |ater, CCE has once again
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failed to respond to a conpl aint against itself and
address the issues.

Despite being cited by the USDE for these
preci se violations, more than three years have
passed and still the CCE refuses to address the
conflicts it admtted to in court, provide the
organi zation affiliations of its menbers or respond
to conmpl aints against itself.

These actions demonstrate that CCE
continues its failure to adhere to new policies it
has provided to USDE.

In closing, while the Council credits USDE
staff for detailing the numerous areas of CCE
noncompl i ance, it strongly disagrees with the
recommendation that CCE's recognition be renewed.
In this case, CCE adm ttedly made an accreditation
deci sion fraught with economc conflicts that were
SO0 egregious that a court--

MR. BLUMENTHAL: One m nute.

DR. SI DOTI : --immedi ately granted an
i njunction. Sadly, CCE refuses to this day to

address the circumstances surroundi ng that fl awed
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deci sion and nore importantly what steps they have
taken to prevent a sim/lar occurrence. Whil e the
Council believes that numerous areas of
nonconpliance are sufficient to revoke CCE's
recognition, the Council also believes that doing
so would only serve to further harmthe
institutions and the students they serve.

The Council therefore recommends that the
public is better served by granting CCE a one-year
deferral to allow for an independent investigation
of conflict of interest and to ensure that all
out standi ng areas of nonconpliance are resol ved
before granting a full five-year renewal.

CCE has a long track record of failing to
comply with the Secretary's criteria. The failure
is shown by the fact that the Council has waited
three years for a response from CCE that is yet to
come, this despite intervention by the USDE. The
Council fears that without a deferral, CCE will
never take the steps necessary to resolve the
conflicts detailed by the court or even respond to

compl ai nts agai nst itself.
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Thank you so nmuch.

CHAI RPERSON D' AM CO: Thank you. Ar e
t here questions? Yes.

DR. KEI SER: " m sorry. Who is the
Council? MWMhat is the Council ?

DR. SI DOTI : Council of New Jersey
Chi ropractors.

DR. KEI SER: Is that a trade association
or is it a regulatory body?

DR. SIDOTI: That's a trade association in
the State of New Jersey.

DR. KEI SER: Thank you.

CHAI RPERSON D' AM CO: Ot her questions?
Thank you.

DR. SI DOTI : Thank you.

CHAI RPERSON D' AM CO: David O Bryon,
Executive Director, The Association of Chiropractic
Col | eges.

MR. O BRYON: | am here.

CHAI RPERSON D' AM CO: Good.

MR. O BRYON: |"m David O Bryon, the

Executive Director of the Associ ati on of
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Chiropractic Coll eges. We represent all the
accredited colleges in the United States as well as
those in North Ameri ca. We represent other schools
internationally in England as well as "down under™
and New Zeal and.

"' m here today. "1l be very brief.
represent every chiropractic college that's
accredited in the country, and my board has asked
me to come here today to testify in favor of re-
recognition of CCE.

CHAI RPERSON D' AM CO: Thank you.

MR. O BRYON: It's going to be short and
sweet . One of the issues that came up on the
conflict of interest that has been back and forth,
| will address briefly here because it's been
rai sed once or twice. None of those conflict-of-

i nterest questions from any other organization ever
addressed our organi zation whatsoever, but there
are some changes in the conflict-of-interest things
t hat have taken members of my board off ny board
because they're serving at CCE, and it's a change,

what | consider a change in policy fromthe
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publ i shed regul ati ons that you have. As you go down
t he pi ke and | ook at conflict-of-interest issues,
there seenms to be some variation on how that is
applied, but it applies to us and anybody else in
the roomif a member of my board serves on a CCE
board or another accrediting body.

Any other accrediting body here that's in
the same circumstance, they could | ose members of
their board off as a conflict of interest under the
current interpretation of the |law and | woul d
commend you all to |ook at that as well.

"1l end where | started. | represent al
the schools and all the schools have asked that |
come forward and urge you all to renew CCE's five-
year recognition.

| yield back the balance of my time, Madam
Chai r.

CHAI RPERSON D' AM CO: Thank you. Ar e
there questions? Thank you very much.

DR. DI LLON: | have a question.

CHAI RPERSON D' AM CO: Maybe you coul d sel

your time.
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DR. DI LLON: | do have a question.

MR. O BRYON: Yes, sir.

DR. DI LLON: Are you saying that within
t he--oh, what's the name now--the acronynm -

MR. O BRYON: The ACC.

DR. DI LLON: Wthin the CCE, every
accredited school is happy about this and there are
no di ssenters about the A--

MR. O BRYON: There were no dissenters
when we asked whet her we would be supportive of
CCE's reaccreditation. That's not to say |
represent everybody across the board. You' ve heard
people fromall the institutions and some of the
i ssues that you've had addressed here today. And I
t hink part of the story that you're hearing is some
of the journey that any group or body takes as they
travel al ong. | think you're hearing about some of
the chapters that have happened in the past, and I
think as we turn to a new chapter in the CCE, that
a |lot of those things are being addressed and
that's | think why people are confident in CCE' s--

DR. DI LLON: Yes, so is this the case that
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you polled all the members and all the menbers
responded positively or you gave them an
opportunity to respond and you heard not hing
negative?

MR. O BRYON: Two different instances. A
year and a half ago, we posed the question in one
of our board meetings about CCE and everybody
adopted a position of support.

DR. DI LLON: At the board |evel?

MR. O BRYON: At the board |evel. And
that represents all the schools because all ny
schools are members of our board.

DR. DI LLON: How many schools are there?

MR. O BRYON: Well, there are 15 prograns
in the United States and then | have three or four
ot hers that are international prograns. But all
t hose schools that are recognized in the United
States by the Comm ssion on Accreditation and thus
by the Secretary are members of my organization.

DR. DI LLON: So you have board neetings of
507

MR. O BRYON: | only have 15. There are
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15 school s.

DR. DI LLON: " m sorry.

MR. O BRYON: We're a small community in
t hat regard.

DR. DI LLON: Okay.

MR. O BRYON: And that's what makes it
difficult when | start |osing board members. | f
they sit on one, they can't sit on the other, that
makes it difficult for us. W |lose. The reason
they're being pulled into these | eadership spots is
because they have | eadership and expertise, and
when we're | ooking for--

MR. BLUMENTHAL: One m nute.

MR. O BRYON: --know edge and what not,
that's why these people keep--

DR. DI LLON: | want to be clear. You
represent all the school s?

MR. O BRYON: Correct.

DR. DI LLON: But the number of schools
comes to 15 that are accredited by the CCE?

MR. O BRYON: Ri ght .

DR. DI LLON: Okay. Thank you.
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CHAI RPERSON D' AM CO: Thank you very much.
M. Pizza, President, Georgia Council of
Chiropractic--Chiropractic something.

DR. Pl ZZA: Yes. Good afternoon, | adies
and gentlemen, and thank you for allowi ng us this
opportunity as a profession to come to the United
St ates Department of Education as a body that can
help to perhaps shed some |ight on some issues that
are going on in our profession today.

" man alumi of Life College, a 1983
graduat e. | have two active practices in Atlanta,
Georgia, and | represent three to 400 doctors of
chiropractic as the president of our State
associ ation.

| have been very, very involved with the
activities at Life University fromits onset in
1983 when | becanme a graduate. We have found that
when the students were told that their
accreditation had been voided, the entire State of
Georgi a was devastated as far as the chiropractic
profession was concer ned.

This is a commttee that's out of control,
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| adi es and gentlemen. They policed the
chiropractic profession as if it's a German Nazi
i nvestigation of people and lives. The Georgia
chiropractors want this board to know the things
t hat happened at Life University in 2002 were
depl orable. There was one reason for the | argest
chiropractic college in the world to have its
accreditation revoked.

The devastating effect that it had on the
community of Atlanta, on the State of Georgia and
the students that were at that college, it's
unbel i evabl e how far the reach that may go today.

| would like to just read a few principal
poi nts. The revocation of the accreditation of
Life University was devastating to the faculty and
the students and the community. Dr. Brimhall was
the chairman of the CCE, COA at the time, and is
responsi ble to guide the comm ssion, not destroy a
coll ege that we took so long to build.

The decision resulted in two |awsuits.
The decision was overturned at the Federal |evel.

Lawsuits are now settled and the accreditation is
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restored and now Brimhall is the President of the
CCE. The CCE needs to be reformed, | adies and
gent | emen.

The one that thing I'd Iike you to | eave
with this afternoon is to let you know that Life
Uni versity produced the nost chiropractic students
in the country, they got an excellent education,
and they were able to go to every State and pass
every licensure that was asked of them and they
did it wonderfully.

The educational institute of Life
University bar none was magnificent. We graduat ed
students that went on to become very successf ul
doctors and took care of thousands and thousands of
patients, and one organi zation deci ded that that
institution didn't have to be. Was it professional
j eal ousy? Was it motivated by noney? | ask this
board.

" m not a politician, nor am | someone in
the educational field. There are many people in
this roomthat have nore expertise than | do, but

l'"d like to Il et you know, | adies and gentl emen,
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that the education at Life University that those
students were receiving at that time had absolutely
nothing to do with the |oss of that accreditation,
and | would Iike someone in this roomto

i nvestigate that further.

The CCE has mani pul ated the system and |
think it's time they need an adj ustment. Thank you
for your time.

CHAI RPERSON D' AM CO: Thank you for com ng
in. Ri chard Col e, Federation of Chiropractic
Li censi ng Boards.

DR. COLE: Good afternoon, Madam
Chai r woman- -

CHAI RPERSON D' AM CO: Good afternoon.

DR. COLE: --and commttee members. ['"m
Dr. Richard Col e. " m the i mmedi ate past President
of the Federation of Chiropractic Licensing Boards.

" m here on behalf of our President, Dr. Ed
Weat her sby and the Board of Directors for the
Federation of Chiropractic Licensing Boards.

|'"m a private practitioner in Menphis,

Tennessee, been there for about 28 years now. The
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FCLB, as we call it, was founded in 1926 and serves
as the chiropractic profession's only nonprofit
organi zation compri sed of governmental agencies
responsi ble for the licensure and regul ati on of
doctors of chiropractic.

Our menmber boards include all 51
chiropractic licensing boards in the United States
and several U.S. territories as well as select
regul atory agencies in Australia and Canada.

The FCLB supports our menber regul atory
agencies in fulfilling their m ssion of public
protection. An essential component of protecting
the public includes assuring an acceptable |evel of
quality regarding the academ c credentials of
| i censure candi dat es.

Currently 43 chiropractic regul atory
agencies in the United States and many throughout
the world depend on the Council on Chiropractic
Education to assist them through its Comm ssion on
Accreditation's direct assessment of educational
programs | eading to the doctor of chiropractic

degr ee.
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In Iight of our members' reliance on the
CCE and the COA, the Federation has actively
observed the organization's functions and actions
since its inception. W do this to assure our
menbers of the CCE's continued effectiveness and
due diligence. W have recently reviewed the
st andards and processes of CCE and have found them
to be reasonabl e and appropriate for doctor of
chiropractic programs in the United States.

From the standpoint of regul ation and
public protection and to the best of our knowl edge
and experience, we believe that CCE carefully
follows its rules in the admnistration of its
duties and fairly applies the standards and
processes to its menmber programs without bias.

" m pleased to report that regul atory
boards continue to rely with confidence on the
accrediting functions of the CCE. Thank you very
much for your time and |I'd be able to answer any
guestions if you have some.

CHAI RPERSON D' AM CO: Thank you for com ng

in. Are there questions? How |long has it been
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since the licensing boards have required the
accreditation?

DR. COLE: That's a great question. Thi s
is probably a better question for somebody here
fromthe CCE because there was an accrediting
agency that predated CCE. One was accrediting by
the ICA, the International Chiropractic
Associ ation, and one was the American Chiropractic
Associ ati on. So we had two different accrediting
bodi es. | believe at that time one of them was
then accepted by the U. S. Department of Educati on
and then they ended up with one accrediting agency,
and it ended up being CCE. I think it was termed
differently at the time though.

CHAI RPERSON D' AM CO: "Il ask the agency
t hat when they come back. Thank you.

DR. COLE: Yes, ma'am

CHAI RPERSON D' AM CO: Donald Hirsh
Chai rman, Doctors for Excellence in Chiropractic
Educati on.

DR. HI RSH: Good afternoon.

CHAlI RPERSON D' AM CO: Good afternoon.
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DR. HI RSH: My name is Donald W Hirsh
and | am a practicing chiropractor and conveniently
| ocated in Laurel, Maryl and. " mthe Chairman of
DECE, which stands for the Doctors of Excellence in
Chi ropractic Education.

We were formed al most four years ago as a
chiropractic watchdog group based upon wi despread
concern regarding our accrediting agency, CCE. W
have nearly a thousand menbers from 12 different
chiropractic prograns. It's hard and painful to
| ook at our own agency and feel so concerned.

It's also very difficult for me to be here
today testifying against chiropractors' only
accrediting body, one that represents this
profession which | |love so passionately. However,
DECE has thoroughly reviewed the chiropractic
accreditation | andscape over the | ast four years
and we're not happy with what we see. W see an
agency that had a very difficult four years,
fraught with nultiple |lawsuits and conmpl ai nts. I n
fact, CCE is the first accrediting body in U.S.

educational law to have its accrediting decision
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reversed by a Federal judge.

Furt her, the Department of Education has
repeatedly found instances where CCE has been and
continues to be out of conmpliance with its
criteri a.

Lastly, three national chiropractic
organi zations have published votes of no confidence
in this agency.

We ask why one agency can have so many
difficulties during their last five years and the
four years we've been studying then? Well, it
begins with | eadership. You have heard testimony
earlier this afternoon regardi ng questionabl e
organi zati on and governance issues.

| won't rehash this testinmony, but | ask
t hat the Department and this comm ssion and this
Secretary closely | ook at that issue. It's still
unresolved and still concerns us. These | eadership
probl ems and corporate maneuveri ng have been a
maj or factor in why CCE has |ost the trust of a
| arge part of the chiropractic community.

The problems within CCE and its Conmm ssion
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on Accreditation go far deeper than | eadership and
governance. These problems go to the core of
accreditation standards. Not e DECE doesn't have
any significant problems with the standards. That
m ght surprise some, albeit they are sorely out of
dat e. Our problems lie in how these standards are
apply and that's the crux of my testinony.

First, as others before you have outli ned,
there's a mnority medical viewpoint that has
gai ned a stranglehold on the political nom nating
and governance of CCE. All power to them Hey,
they did a good job getting there. However, they
have not used this power justly.

They have created a climate of fear that
has been heightened with a death blow to Life
Uni versity. As Chairman of DECE, | get calls from
adm ni strators from around the country from
chiropractic programs, universally these
adm ni stration officers and staff insist on
confidentiality.

Matter of fact, one president requires me

and makes me assure himthat a |land |line, non-
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corded phone is used. Ot hers will not even speak
to me directly out of fear. They deliver messages
to me through third-party messengers. Frankl vy,

that's rather sad that it's come to that.

But based upon this confidenti al
i nformati on, DECE has uncovered a deep and
di sturbing pattern in which site visitation teans
make suggestions and ultimately recommendati ons
t hat are beyond the published standards, and this
is in direct violation of USDE criteria 602.18,
ensuring consi stent decision-making.

| can give you only one exanple that won't
hurt my sources and break ny confidences. The use
of X-rays for diagnostic purposes has been wi dely
used by the chiropractic profession for alnmst a
hundred years. A small mnority of the profession
feel that X-rays should only be taken in the likely
presence of serious pathology, while the majority
of the profession relies on X-rays to better
understand the alignment condition of the spine in
order to better serve our patients.

Unfortunately, the mnority dom nates the
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site visitors.

MR. BLUMENTHAL: One m nute.

DR. HI RSH: And they are imposing their
views on the clinic staff. Out of fear, the
clinics and the schools are recommendi ng that the
number of X-rays be reduced. Students are
graduating now from chiropractic school with barely
the opportunity to learn how to X-ray their
patients even though they can use it in their
St at es.

There are two distinct problems with this.

One is the fact that it's going to hurt the
students' ability to be educated properly. The
second, it's against U S. Department of Education
criteria to have a nontransparent set of standards.

It comes back to | eadership. The site
visitation process goes unchecked and there's a
climate of fear that this has become pervasive.
This is not good accreditation. Good accreditation
shoul d be like a parent. Clarity, transparency and
equal treatment among siblings would be expected.

No | ess should be expected from accreditor. The
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staff, | thought, did a good job with the report.

MR. BLUMENTHAL: " m sorry, but your time
is up.

DR. HI RSH: Okay. Thank you.

CHAI RPERSON D' AM CO: Thank you. Coul d
you tell me who are your menbers, the individual
doctors?

DR. HI RSH: Yes, our members are doctors,
our menbers are faculty, and we are throughout the
United States. All our menbers practice in the
United States or teach in United States'
institutions.

CHAI RPERSON D' AM CO: Primarily faculty
t hen?

DR. HI RSH: No. Primarily practicing
doct ors.

DR. MALANDRA: Can | ask a related
guestion then? Wuld members of your association
be members of some of the other associations that
are represented here or vice versa?

DR. HI RSH: | would say that out of a

t housand or so nenbers, that there's probably
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members al so of other associations. I'"m for
exampl e, the chairman, but |I'm also a menber of ny
State and a national organization.

DR. MALANDRA: Whi ch nationa
organi zati on?

DR. HI RSH: l"m a menmber of the
| nternati onal Chiropractors Associ ation.

MR. BLUMENTHAL: Did you say that your
organi zation was formed explicitly to provide
oversight of CCE?

DR. HI RSH: | didn't use those words.
Based upon the crisis which you've heard about
about Life, a nunmber of people, many from ot her
institutions by the way, started to talk and a
grass-root nmovement formed and ultimately six
mont hs or eight months into the process, we
clarified and kind of codified what we were really
about .

At first, we were very angry with our
chiropractic college. They |let us down. How coul d
you |l et us down? | was frightened because I'min

practice and my |license was now going to be
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guesti oned. My patients were hearing about it in
t he press. But we quickly, after doing some
i nvestigation, switched to a watchdog role when we
realized that the problem was not with Life; it's
with, unfortunately, with our accrediting agency.

MR. BLUMENTHAL: Thank you.

CHAI RPERSON D' AM CO: Thank you. Oh.
Davi d.

DR. DeNARDI S: | yield to you.

MR. JOHNSON: My one question is dealing
with, since you have this watchdog agency, and
we' ve tal ked about this earlier in our meetings,
isn'"t there a way that you can form your own
accrediting agency to do the same things that this
agency is doing? There is no monopoly in
accreditations.

DR. HI RSH: Yes, yes. M. Barth and I
have had this conversation many ti mes. Hel | o, M.
Barth. The answer to that question is | think at
this time if some of--if the Department and this
body recogni zed the severe and fundamental nature

of the problems, they deferred this body's
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accreditation until these problens were cleaned up,
| think the profession probably is best served by
our accrediting body.

However, if the problems are not remedi ed,
there will be a time when there probably will be
anot her one.

CHAI RPERSON D' AM CO: Dr. DeNardi s.

DR. DeNARDI S: Dr. Hirsh, you may have
mentioned this. You are a graduate of Life?

DR. HI RSH: Yes, | am a graduate of Life,
with honors, | m ght add.

DR. DeNARDI S: Congr atul ati ons. That's
clearly the most cel ebrated or notorious case we
have here today. Are there other cases conparable
to what happened at Life that you m ght want to
cite?

DR. HI RSH: Regardi ng other institutions?

Yes. While this is a very different situation, |
think there are a tremendous amount of simlarities
here. Before you on a number of occasions, the Bar
Associ ation has had simlar brawls and there are a

tremendous amount of simlarities here. There are
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school s that wanted to teach constitutional |aw and
t hey thought that everybody should be a
constitutional schol ar because that's the basis of
this country and the law in this country.

But there are schools, the University of
the District of Colunmbia, for exanple, Law School.

You have to get people out of jail. You know
there are basic things, you know, people being
evicted. There's basic |law that needs to be
practiced. So in a sense, there was a
phil osophical divide and the American Bar
Associ ation has struggled with how to house within
one agency a diversity of opinion.

My feelings are they're doing a whole |ot
better than this accrediting body. The fact that
site visitation teans have their own agenda and are
going to schools and forcing upon them deci sions,
changing their mssion, forcing clinical changes
that are not part of the standards, hey, they have
t he power, change the standards. Say you can't
take X-rays unless there is pathol ogy. But don't

do it through a back door. That's not right and
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not acceptabl e.

The American Bar Associ ation has worked it
out . There's a need. The public is best served by
graduates of the diverse basis of the decisions.
Simlarly, the chiropractic profession will be best
served. Some people need a nore medical driven
approach to chiropractic. Some people need a nore
holistic sense. Don't dilute the education at the
extremes. Everybody has got to know both sides of
t he equati on.

A lawyer in the District of Columbia has
to know constitutional law. There has to be a
change in this agency that allows perm ssiveness
and allows diversity of educati on.

CHAI RPERSON D' AM CO: Ot her questions from
the commttee? You may want to come to our
December nmeeting before you use the ABA again.

[ Laught er. ]

DR. HI RSH: Oh, by the way, |I'm signed up
to testify.

[ Laught er . ]

CHAI RPERSON D' AM CO: Thank you for com ng
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in today.

DR. HI RSH: Thank you.

CHAI RPERSON D' AM CO: There are three
presenters fromthe International Chiropractors
Associ ation, Welsh, Maltby and Fall on. Oh, did I
skip somebody? Oh. Okay. Sorry about that. IVr .
Corcoran, | apol ogize. It was an oversight on ny
part.

MR. CORCORAN: You' ve got a long list.
It's understandabl e. My name is Kevin Corcoran.
" mthe Executive Vice President of the American
Chiropractic Association and |I'm here today in
support of the U. S. Department of Education's
continued recognition of CCE's Conmm ssion on
Accreditation as the officially recognized
accrediting body within the chiropractic
prof essi on.

The ACA is the nation's |argest prem er
society representing doctors of chiropractic and
chiropractic students with a membership in excess
of 16, 000 i ndividuals.

As the prem er association representing
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the interests of the chiropractic profession on a
nati onwi de basis, the ACA is appropriately and
keenly interested in ensuring that the highest
possi bl e educati onal standards are maintained
within the field of chiropractic higher education.

W t hout question, much of the profession's
progress including the high | evels of
professionalismthat exist and the excell ent
gquality of care delivered to chiropractic patients
rel ates directly to the quality the higher
educati on.

Much of the credit for achieving and
mai ntaining this positive success story is due to
the excellent work of the CCE over these many
years. In the opinion of the American Chiropractic
Associ ation, the CCE has performed its role
adm rably well and we believe the organization is
professionally, fairly and capably managed and
deserves continued recognition by the U. S.
Department of Educati on.

Unfortunately, as you' ve seen, there are

significant philosophical and organizational
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differences within the chiropractic profession and
these differences are someti mes expressed through
forums such as this one.

On occasion, some individuals or
organi zations, typically representing a small
m nority of the entire chiropractic profession,
will attenmpt to fault CCE's efforts to maintain
hi gh educati onal standards within chiropractic
hi gher educati on.

While the details of the specific
complaints vary fromtime to time, they al nost
al ways seek to | ower standards, inmplement competing
standards or exceptions that would underm ne the
accreditation process.

Lowering standards or implementing
competing standards are not in the interest of the
chiropractic profession or the patients that the
chiropractic profession serves. ACA wi shes to make
clear that it is aware of no substantive compl ai nt
t oday regarding the work of CCE and certainly no
complaint that is widely held or supported within

the chiropractic profession and reject any notion
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to the contrary.

We believe that CCE Comm ssion's
procedures for conducting its business are
appropriate and have added greatly to the quality
of the chiropractic educati onal experience.

Your Advisory Commttee has a
di stinguished track record of carrying out your
responsibilities in a fair and thorough manner. On
several previous occasions, you' ve exam ned the
wor k and status of the CCE, Comm ssion on
Accreditation, and have recommended conti nued
Department of Education recognition.

We respectively urge the Advisory
Commttee to do the same thing in response to the
CCE Commi ssion's current petition. Thank you for
the opportunity to speak. I'"d be glad to answer
any questions you m ght have.

CHAI RPERSON D' AM CO: Thank you. Fair to
say there's not much overlap in membership between
your organi zation and Doctors for Excellence in
Chiropractic Education?

MR. CORCORAN: None that |'m aware of.
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| " ve not seen their menbership list, but it's
unli kel y.

CHAI RPERSON D' AM CO: You seemto be
suggesting that they would be seeking to | ower
standards. Why would practitioners want to do
t hat ?

MR. CORCORAN: Again, it comes down to

phil osophical differences within the profession,

and just some background, I'm not a chiropractor.
l"mrelatively new to ACA. |"ve been the Executive
Vice President for about nine nmonths. But there is

very much a philosophical difference between two
sides of the profession and you're seeing that

pl ayi ng out here, and one can argue that it's a
di m ni shing of the standards.

It's certainly a changing of the standards
to reflect philosophical interests in what is or is
not appropriate within the chiropractic profession,
and that's what we perceive happeni ng here.

CHAI RPERSON D' AM CO: Questions fromthe
commttee? Yes, Dr. Dillon.

DR. DILLON: Can you express in a sentence
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or two what that philosophic difference is
essentially?

MR. CORCORAN: It comes down really to the
definition of chiropractic and whether or not, as |
believe Dr. Hirsh commented on, whether or not it
should be a holistic approach to chiropractic or a
very strict interpretation of what chiropractic
treatment is and what parts of the body and what
aspects they should treat. So it comes down to
t hat sort of thing.

Is it the spine; is it the entire body;
how do we address the needs of the body and
people's health?

DR. DILLON: And where does the CCE I|ine
up?

MR. CORCORAN: CCE has traditionally been
on a more holistic approach, has taken a broader
approach, which is in line with the philosophy of
many of ACA's menbers. Our menmbership is diverse,
but we |ike to make things as broad as possible and
| et people come to their own concl usions about how

t hey want to practice as chiropractors.
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DR. DI LLON: Thank you.

MR. CORCORAN: Thank you.

CHAI RPERSON D' AM CO: Ot her questions?
Thank you for comng in today?

MR. CORCORAN: My pl easure; thank you

CHAI RPERSON D' AM CO: Now we're ready for
the three representatives fromthe International
Chi ropractors Associ ati on.

DR. WELSH: Do you want us all to come up
at the same time?

CHAI RPERSON D' AM CO: It was ny
under st andi ng that was what you wanted to do.
Sorry about that. Di fferent notes. Are you M.
Wel sh?

DR. WELSH: That is me.

CHAI RPERSON D' AM CO: Okay. Thank you.

DR. WELSH: Di stingui shed members of the
Advi sory Comm ttee, allow me to introduce mysel f,
Dr. Stephen Wel sh. Prior to getting my D.C. degree
in '96, | had over 20 years experience in corporate
Ameri ca. In 1984, | was appointed Vice President,

Net wor k Design for Tel ephone Operations, the
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| argest business unit of Contel, a multi-billion
dol l ar corporation, headquartered in Atlanta,
Geor gi a.

From 1985 to 1989, | was a menber of the
Board of Directors of the Exchange Carriers
St andards Association. This was a nonprofit
corporation formed shortly after the breakup of the
Bell System My experience overseeing standards
devel opment in a conpetitive environment, sensitive
to antitrust concerns, has proven to be extrenely
val uable in assessing the recent organizational
behavi or of CCE.

It is generally understood that the
vol untary peer review process of accreditation
i nvol ves competing educational institutions making
deci sions that have the potential to impact their
competitors. In the standard setting arena,
however, conpetitors are not exempted from
antitrust considerations.

This concept seems to have escaped the
attention of the executive | eadership of the CCE

since approximtely 2002. The Council on
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Chiropractic Education has the capacity to change
educational clinical practice standards, and for
vari ous reasons that are beyond the scope of a
five-m nute presentation could inpact the standards
of practice of approximtely 60,000 chiropractors
in the United States and ultimately affect the

st andards of practice on an international |evel.

Department staff has found no such
egregi ous issues to warrant revocation of the
Secretary's recognition. For the record, |ICA
concurs with this assessment. It would be a
travesty for the Secretary to revoke the
recognition of this agency which for al most 30
years has demonstrated that it is a reliable
authority on quality educati on.

It is the assessment, however, of | CA that
the findings of the Department staff to be
reasonabl e and fair, however that | CA disagrees
with the staff's final recommendation to renew
recognition for a full five years.

| would |ike to address some of the

reasons why. Five years ago, this agency appeared
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before this commttee seeking a five-year extension
whi ch was appropriately granted. Five years ago,
this agency accredited 16 doctor of chiropractic
programs at 16 sites. Seven of these prograns are
| CA affiliated school s.

In 2004, the COA extended accreditation to
Pal mer Col |l ege of Florida, another I CA affiliated
program This should have brought the total to 17
doctor of chiropractic programs at 17 sites. That
woul d have been the situation if CCE was operating
under the bylaws that existed five years ago when
recognition was | ast extended.

You will notice that the current
application reads 14 progranms at 17 sites. | CA
respectfully suggests that the agency that stands
before you today is not the same agency that
appeared before this commttee five years ago.
Five years ago, CCE was incorporated in the State
of W sconsi n. Now, CCE is incorporated in the
State of Arizona. Five years ago, all 16 prograns
partici pated in and had responsibility for

corporate governance; all accredited prograns
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participated in the election of all board seats.
Now, most programs do not participate in
corporate governance and all programs do not
participate in the election of all board seats.
| CA recogni zes that any corporation including CCE
has the right to reorganize and restructure. | CA,
however, also recognizes that all corporations have
a legal obligation to follow their own
organi zational bylaws when doing so.
| CA asserts that the current structure,
i mproperly formed, was not based on sound
accreditation principles. Pl ease refer to my first
attachment that was prepared by a think tank known
as the Institute for Alternative Futures. | CA
affiliates had 1,949 graduates out of a total of
3,284 in 2002. Usi ng the graduation numbers as a
surrogate for determ ning market share, it is
reasonable to estimate that I CA affiliated programs
had approximately 60 percent of the market in 2002.
MR. BLUMENTHAL: One m nute.
DR. WELSH: Al'l right. In that case, it

seens that these changes were never approved by
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two-thirds of the 16 programs as required by the
2001 byl aws. Okay. In fact, the 2001 byl aws were
changed by an affirmative vote of just eight non-

| CA affiliated DCPs over the objection of the other
ei ght.

Okay. It is ICA's contention that until
this egregious act in defiance of the rights of the
| CA affiliated programs is reversed and corrected,
the CCE will continue to be noncompliant with
several of the criteria of the Secretary.

In closing, | would like to reaffirmthat
the | CA agrees with the Department staff when it
decl ares that the CCE continued nonconmpliant in
several areas, some of which have already been
addr essed.

The | CA does not support continuation of
recognition for the full five years as request ed.
We respectfully request that the commttee reduce
the I ength of recognition and in essence put this
agency on a short | eash. G ven some time and a
little incentive fromthis commttee--

MR. BLUMENTHAL: Thank you. Your time is
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up.

CHAI RPERSON D' AM CO: Thank you. I have a
guesti on. I"ma little confused about what | CA
affiliated schools, what does that mean,
affiliated?

DR. WELSH: Okay.

CHAI RPERSON D' AM CO: The menmbers of your
organi zation, but what does that mean?

DR. WELSH: Okay. The I CA schools and
coll eges have an opportunity to voluntarily join
and pay a fee and become affiliated with the
| nternati onal Chiropractors Associ ation.

CHAI RPERSON D' AM CO: They do that why?

DR. WELSH: Okay. Because you m ght say
the International Chiropractors Association
represents the ideals, as sonme people said, the
phil osophy is a nmore conservative approach to
chiropractic. Okay. In fact, three board seats.
There is greater representation on the | CA Board of
Directors--okay--by ICA affiliated prograns than
there is representation on the CCE Board of

Directors from I CA affiliated prograns.
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| f you |l ook at the comm ttee structure,
the ICA affiliates have approximtely 60 percent
mar ket share and they have nine percent
participation on the formal comm ttee structure
wi t hi n CCE.

CHAI RPERSON D' AM CO: | see what you're
sayi ng now. Thank you. Questions? Ot her
guestions fromthe commttee?

DR. DI LLON: Yeah. I"'ma little confused.

Are there I CA schools or prograns that are
accredited by the CCE?

DR. WELSH: They are not | CA school s,
okay.

DR. DI LLON: Just members.

DR. WELSH: Each school is a school.
Okay. And | think somebody said historically 30
years ago, there were certain schools that were
accredited by the 1CA Commttee and there were
certain schools accredited by the ACA Commttee.

Okay. It was the ACA Comm ttee, okay,

t hat actually finally got recognition by the

Department of Education, so historically there has
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been a little bit of a difference because of that.
That's probably why the gentleman fromthe ACA is
fully supportive of the commttee that his
institution originated 30 years ago.

But the other schools, there are other
schools that were not originally part of that, that
had no choice but to seek recognition fromthe CCE
because of the State requirements for |licensure.

DR. DI LLON: Are they happy, those
school s, or unhappy with the CCE?

DR. WELSH: | woul d suggest it depends
upon who you talk to. Okay. I don't think there's
anybody on either side of the fence that has a
desire for the recognition to be revoked. Okay.
But there are those on one side of the fence that
are extremely concerned that this organization does
need to be reformed. In essence, if you | ook at
the track record of the past five years, it's been
very embarrassing for the entire profession.

DR. DI LLON: But is your testimony
contrary to M. O Bryon's who | thought said that

t hose who are members of the CCE--I may have got
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the wrong name--were not unhappy with--

DR. KEI SER: ACA.

DR. WELSH: Wth the ACA.

DR. DI LLON: Yeah.

DR. WELSH: Okay.

PARTI CI PANT: ACC.

DR. WELSH: Ah. Okay.

DR. DI LLON: | don't know all the players.

Sorry.

DR. WELSH: Yes. Again, | think what
you're asking me about is the Association of
Chiropractic Coll eges and all of the chiropractic
coll eges belong to that associ ation.

DR. DI LLON: Yes, right. That's right.
That's what |'m asking.

DR. WELSH: Okay. And if | think what the
answer was, the question that was posed to all of
the institutions was are you in favor of continued
recognition? Okay. And all of us are in favor of
continued recognition--the ACA is as well as the
| CA. Okay. But we're just concerned that reform

is necessary and a full five years isn't warranted.
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DR. DI LLON: | understand now perfectly--

DR. WELSH: Does that help?

DR. DI LLON: --what you're saying. It's
very hel pful. Thank you.

DR. WELSH: Thank you.

CHAI RPERSON D' AM CO: Yes, Art. Art has a
guesti on.

DR. KEI SER: Sir, before, you | eave- -

CHAI RPERSON D' AM CO: M. Wel sh.

DR. KEI SER: --are you suggesting that,
it's my understanding that the menbers of the
comm ssion, the CCE Comm ssion, are elected by the
members of the chiropractic academ c and
professional comunity. And you're suggesting that
the election was unfair?

DR. WELSH: No, what |'m suggesting is
five years ago, the statement that all of the board
seats for the Board of Directors of the CCE were
el ected by representatives of all of the
institutions, that is correct.

However, they changed the bylaws in a

manner that didn't follow their own rules and now
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only seven of the 13 seats are elected by the
institutions, and six of the seats are elected by
t he board thenselves, which creates kind of a
per petual organization with no chance for reform
unl ess this body recogni zes what's happened duri ng
the past five years and puts that on the |ist of
concerns.

CHAI RPERSON D' AM CO: Ot her questions for
M. Welsh? Okay. Thank you. M. Maltby,
| nternati onal Chiropractors Associ ation. Same
associ ation.

MR. MALTBY: Same guys.

CHAI RPERSON D' AM CO: Okay.

DR. MALTBY: Thank you for allowing me to
be here today. My name is John Maltby. I'"m a
chiropractor. | "ve been in practice for 29 years
in the hot comunity of Blythe, California.
Presently |I'm serving as President of the
| nternati onal Chiropractors Associ ation.

The I CA has an official affiliation with
seven chiropractic colleges in the U S., as well as

a menbership outside the United States representing
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al most 50 countries.

You've just heard from Dr. Wl sh. You
will hear from Dr. Fallon, and they will represent
concerns that | CA has regarding the CCE. What this
commttee needs to be aware of and what we want you
to be aware of is that the CCE of today is not the
CCE that appeared before this commttee five years
ago. From documents that we have presented to this
commttee, it appears as though certain individuals
felt the rules didn't apply.

A motion to dissolve the corporation in
2002 failed to receive a two-thirds majority
requi red vote. This was stated in the m nutes of
the meeti ng. A few days | ater, about a week | ater,
a letter signed by the CCA President, the Board
Chair, and the Chairman of the Commttee on
Accreditation wote a letter stating that a
majority was sufficient to dissolve the corporation
and restructure the CCE--as Dr. Welsh has already
shared--in a configuration which gives a strong
sl ant against the conservative chiropractic view.

| guess our question is under what
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aut hority do these three individuals have the right
to say that a two-thirds majority vote wasn't
requi red? Rules should be followed no matter what
your opinion is.

Our question is were in fact |aws broken?

It is not your responsibility to sort out the

phil osophical differences in our profession. We
have a hard enough time doing that ourselves. It
i's, however, your responsibility to ensure that
rules are followed and that | aws are not viol ated.

CCE should be apolitical. The truth of
the matter is, is that whatever is done politics
wi ||l always play some role. There was and shoul d
be again a governance structure of the CCE that
ensures a bal anced representation of the
profession, ensuring the quality of chiropractic
education at all institutions.

Over the past several months, | have
recei ved several reports from coll ege
adm ni strators and educators that they are not
willing to share with you today because of fear of

retribution against their institution. " m unabl e
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to el aborate on these reports and that | received
t hem second- hand. However, the simlar nature of
themall is that CCE has an unwritten policy of

i ntimdation. This must stop.

The purpose of the CCE is to ensure
guality standards of chiropractic education based
on standards that are set. Recently | was asked by
CCE Board Chair Dr. Joseph Brimhall to serve on a
task force to review and make recommendati ons
regardi ng CCE standards.

| " m honored to do that, and | consi der
this a positive step by Dr. Brimhall and CCE to
include DCs from all aspects of the chiropractic
community in this important process.

A task force, however, may only make
recommendations to a board of directors. | woul d
hope that this body would consider the options
avai l able to them as they consider the recognition
of CCE. | CA strongly supports the continuation of
recognition by the Secretary, but not for the full
five years as requested.

The I CA recommends that the Secretary
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extent recognition to the CCE for a period not to
exceed two years, during which time the CCE nust
demonstrate a restructuring which represents--

MR. BLUMENTHAL: One m nute.

DR. MALTBY: --an equitable representation
for all chiropractic institutions. Al so, the |ICA
requests the Department of Education investigate
t he dissolution process of the CCE in 2002 and see
if, in fact, there was any illegal action taken by
any individuals.

Only when these questions can be answered
will CCE be able to move forward with the trust of
this profession. Not only is the future of
chiropractic education at risk but surely the
future of chiropractic.

It has been estimted by some that ten to
15 new chiropractic institutions will open within
t he next decade outside the United States. Actions
taken by this agency will be a model not only for
chiropractic education in the United States but
internationally as well.

| want you to know how much the | CA
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appreciates this opportunity to share with you our
concerns for the future of chiropractic educati on.
Al'l we're asking for is fairness.

MR. BLUMENTHAL: Thank you. Your time is
up.

DR. MALTBY: Thank you. Any questions?

CHAI RPERSON D' AM CO: Thank you. Ar e
t here any questions? Thank you for com ng in. Dr .
Fall on, International Chiropractors Association,
Council on Chiropractic Pediatrics.

DR. FALLON: Madam Chair and comm ttee,
t hank you for this time for allowing me to testify
concerning education requirements as written and
enforced by the Council on Chiropractic Education
with respect to pediatric education.

| would first like to give you sone
background on my qualifications which allow me to
testify here today. I am Dr. Joan Fallon, Doctor
of Chiropractic, a fellow of the International
Chiropractors Association's Council on Chiropractic
Pedi atrics.

| have been a past Chair of that Counci
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and presently serve on the Executive Commttee.
The | CA Council has taken the initiative in
accordance with CCE regul ations and have granted
di plomate status to doctors of chiropractic who
have conmpl eted a 360 post-graduate course in
pedi atrics as adm ni stered by a CCE accredited
school and who have passed rigorous board
exam nati ons.

Further, to my qualifications, | received
a bachelor's degree from Franklin and Marshal
Col l ege and a doctor of chiropractic from Pal mer
Col | ege of Chiropractic and | have just conmpleted a
master's program at Harvard in clinical
i nvestigation which is a joint programwith
Massachusetts General Hospital.

|'ve been treating children
chiropractically in active clinical practice for 23
years, specializing in children with devel opment
di sabilities. |"ve lectured in pediatrics
extensively throughout the world both in
chiropractic and medi cal venues, and | have been a

Assi stant Professor at Yeshiva University for ten
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years.

| sit before you today to bring to your
attention information concerning the actions of CCE
or rather their inaction. An area of primary
concern to me is the inclusion of topics pertaining
to pediatric chiropractic in the chiropractic
college curriculum I ask you to consider at this
time the dearth of pediatric education in the CCE
accredited coll eges.

As someone who has intimate education
contact with doctors of chiropractic on an ongoi ng
basi s, and these doctors have a keen interest in
pedi atrics as a discipline, I find increasingly
that their education lacks significantly in the
area of pediatrics.

In some cases, the doctor of chiropractic
has |l eft their educational institution without ever
taking a pediatric course, given an exam given an
adj ustment, taken an X-ray or made a di agnosis on a
child.

Al'l 50 of the United States have |icensure

for chiropractic which allows for the care of
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chil dren. That care begins at birth wthout
exception. There is no medical |egal barrier for
t he doctor of chiropractic to provide chiropractic
care to children even though their pre-licensure
education may be in some ways deficient.

CCE as part of its mssion is charged to
monitor, to oversee and to define with input from
the profession areas of importance with respect to
t he education of the doctor of chiropractic. In
t hat charge, CCE has forgotten the chil dren. Whi | e
some may argue that within the sub-disciplines
taught at the chiropractic colleges, there are
sections devoted to pediatrics, but the reality is
that the doctor of chiropractic is |eaving school
with an inadequate education and knowl edge of the
pedi atric patient.

Chiropractic care is extrenmely safe for
chil dren. The underwriting statistics reveal that
annual | y. Because the doctor of chiropractic is so
finely trained in the ability to determ ne whether
a particular problemlies within the scope of

practice or within their purview, there exists to
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my m nd no public safety issue at this tinme.

However, with the morbidity and the
demogr aphics of children changing so rapidly, CCE
needs to keep up with the times and recogni ze that
children are comng to the offices of doctors of
chiropractic in record numbers. | fear this may
pose a public safety issue in the future.

The CCE is not unlike other institutions
where it strives to protect the public good while
establishing standards for institutions.

Fulfilling these requirements allow the graduate to
obtain licensure. The CCE is unlike other
organi zations- -

MR. BLUMENTHAL: One m nute.

DR. FALLON: --in that it has for a |ong
time now skewed the educational direction of the
profession from one of balance to one heavily
wei ghted in areas which do not necessarily reflect
t he educational needs of the doctor of chiropractic
or the demographics of the patient population being
seen in the offices around the country and around

the worl d.
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This flaw from ny perspective and that of
the Council's is an unforgivable one. \While many
on CCE may want to change the face of chiropractic,
the fact remains that the State |aws are intact and
all ows for the care of children. It is therefore
i mperative that CCE amend its standards, | ook at
itself very closely to include by the education of
chiropractic students and pediatrics across all
sub-disciplines and | ask that they do it
i mmedi at el y.

Thank you.

CHAI RPERSON D' AM CO: Thank you, Dr.

Fal | on. Are there questions? Thank you for com ng
in today?

DR. FALLON: Thank you.

CHAI RPERSON D' AM CO: Ri chard Pl ummer,
Chair, Federation of Straight Chiropractors and
Or gani zati ons.

DR. PLUMMER: Good afternoon, Madam Chair.

Thank you very much and thank you members of the
commttee. |"m Dr. Richard Plummer. | practice in

South Carolina, and | have served on the Board of
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the Chiropractic Exam ners in South Carolina for
ni ne years. | was a menber of a chiropractic
coll ege adm ni stration and also faculty for 12
years.

But today |'m here because | serve
currently as the Chairman for the Federation of
Straight Chiropractors and Organi zations, also
known as the FSCO.

For 30 years, the FSCO has represented on
a national level that segment of our profession
that is generally considered the most conservative
and hence the descriptive "straight chiropractors."

We believe that there has been a
del i berate and consistent effort on the part of the
Council on Chiropractic Education to ignore the
vi ews of our segment of the profession as well as
ot hers.

This was notably documented as recently as
| ast May when the FSCO requested time to address
the CCE's strategic planning session and was
informed by the CCE Executive Director Dr. Martha

O Connor that, quote, "The CCE recognizes the
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United States national chiropractic associations as
t he ACA and the | CA. We have therefore Ilimted our
invitation to those two organizations."

By allowi ng only favored nati onal
organi zations with philosophical biases toward a
condition-centered only model of chiropractic, to
send representatives to participate in strategic
pl anni ng, CCE created conflicts of interest that
pl aced it out of conpliance with the intention of
their own criteria.

We find this exclusionary position of the
CCE troubling on a nunber of counts. When we had
two accrediting agencies, the CCE and the Straight
Chiropractic Academ c Standards Associ ation, SCASA,
the straight chiropractic schools had a choice as
to which agency they would seek accreditation from
We no | onger have that option in the chiropractic
educati on.

The schools and the profession were
assured that the CCE could and woul d accommodat e
the entire phil osophical spectrum within

chiropractic education and not dictate
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institutional m ssion or objective.

Unfortunately, this has not been the case
starting with defining chiropractors as primary
care physicians. The use of this term could be
used to open many doors | eading outside the
rel evant chiropractic practice. The CCE standards
and requirements continually move the educati onal
programs further and further into an all opathic or
medi cal model .

Constantly populating site visitation
teams to straight chiropractic colleges with
i ndi vi duals who do not possess the unique
credentials or background necessary to conmpetently
eval uate the clinical programin |ight of the
stated m ssion of a straight chiropractic coll ege,
the CCE has denmonstrated a pattern of nonconmpli ance
wi t h Department of Education guideline 602.15(a)
and (2).

As long as the CCE maintains a condition-
centered approach to chiropractic and excludes the
subl uxation-centered straight chiropractic input

and participation, they fail to meet their own
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m ssion and criteria.

We ask for full representation input and
partici pation by both philosophical viewpoints and
that both factions be recognized and consi dered by
t he CCE.

| appreciate your time today and | thank
you for giving me the opportunity to speak to you.

CHAI RPERSON D' AM CO: Thank you. | get
that there used to be two. When did they merge?

DR. PLUMMER: They did not merge. There
was the straight--the SCASA and with the struggle
bet ween the two accrediting agencies, then it was
agreed that the one SCASA would cease functioning
because the CCE could accommodate all school s of
t hought .

CHAI RPERSON D' AM CO: And t hat happened
when? | m ssed the time frame?

DR. PLUMMER: 19- -

CHAI RPERSON D' AM CO: 30 years ago?

DR. PLUMMER: No, no, '95.

CHAI RPERSON D' AM CO: Oh, 1995.

DR. PLUMMER: There were two other
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chiropractic colleges that closed that did not have
accreditation with CCE. And they closed in 1995 so
it was around that time period.

CHAI RPERSON D' AM CO: Okay.

DR. PLUMMER: | don't have the exact date
off the top of my head.

CHAI RPERSON D' AM CO: Thank you. Ot her
questions? Dr. Dill on.

DR. DI LLON: | just want to be clear. By
whom were the assurances made that the CCE could
accommodate a broad spectrum of philosophy and not
dictate m ssion and in what context?

DR. PLUMMER: In--1 would have to call it
negoti ati ons, not being part of it--the
negoti ati ons of who would be the one accrediting
agency, CCE did make those assurances to us, and as
a profession, we said great, fine, if that can be
carried out, we would welcome that, but we don't
feel that it has.

DR. DI LLON: Thank you.

DR. PLUMMER: Thank you.

CHAI RPERSON D' AM CO: Ot her questions?
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Thank you for comng in today.

DR. PLUMMER: Thank you.

CHAI RPERSON D' AM CO: Gerald Clum
President, Life Chiropractic Coll ege West.

DR. CLUM Madam Chai r person, menbers of
the commttee, thank you very much for your time,
your patience and your diligence in this process.
" m the most senior menber of the chiropractic
coll ege community in the educational circle. " ve
been President of Life West for 25 years, was on
the faculty, the founding faculty of Life
University, then Life Chiropractic College in 1975,
and on the faculty of the Pal mer Coll ege of
Chiropractic before that.

In addition to serving as President of
Life West, | presently serve as the First Vice
President of the World Federation of Chiropractic
and, barring any unforeseen foolishness on nmy part,
will assume the presidency of that later in the
mont h.

You've heard a great deal about the

hi story of the profession, the recent traumas of
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the profession, the problenms with the agency, the
di fferences of opinion and viewpoint, and as |

t hi nk about this discussion today, it comes down to
i ssues: does the agency fulfill the requirements of
the Secretary and does it do so in a fair and

equi table fashion with the institutions it
accredits?

My experience over the last 25 years is
that 1've been on the wi nning side of votes and
|'ve been on the |losing side of votes. |"ve hel ped
make good policy and |'ve hel ped make bad policy.
| " ve made good deci sions and bad deci sions. In the
full ness of time, the agency has served the
profession and the institutions and the public nost
i mportantly very well.

Its continued recognition to serve that
public, to serve the institutions and the
profession at |large is ny deepest desire from you
today. The goals of the Council on Chiropractic
Education | believe are for the betterment of the
chiropractic profession. Those goals have been

applied by persons who have frailties, who have
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faults, who have not exercised the best judgment
over time, to institutions that have done the same.

Today, the agency | think is as well
positioned as it has ever been with good solid
professional staff in its admnistrative offices
and very sincere, well-intentioned | eadership
within its executive ranks to fulfill the
expectations of the Secretary and this commttee
for its functioning on behalf of the public of the
Uni ted States.

Thank you very much the opportunity to
present.

CHAI RPERSON D' AM CO: Thank you. Ar e
there questions? M. Blumenthal.

MR. BLUMENTHAL: | s your affiliation with-

DR. CLUM Life Chiropractic Coll ege West.
MR. BLUMENTHAL: --affiliated with the
Life University that had its accreditation
term nated three years ago?
DR. CLUM No, we've always been separate

institutions. We certainly are aligned
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conceptually and ideologically within the
profession, but we have been separate institutions.
We have mai ntained separate accreditation and been
totally separate entities since our inception in
1981.

MR. BLUMENTHAL: Thank you.

DR. CLUM Yes, sir.

CHAI RPERSON D' AM CO: Ot her questions?
Thank you for comng in today.

DR. CLUM Thank you, ma'am

CHAI RPERSON D' AM CO: Vernon Tenpl e,
President, National Board of Chiropractic
Exam ners.

DR. TEMPLE: Good afternoon, and thank

you, Madam Chair and comm ttee members. | don't
know whether 1'll speak |loud or fast to get nmny
poi nt across. Let me tell you |I'm here on behalf

of the National Board of Chiropractic Exam ners.
|"m Dr. Vernon Tenple. I"m President of the NBCE,
former Chair of the FCLB and former past Chair of
t he Vermont Board of Chiropractic Exam ners.

The National Board testing organization
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was established in 1963 and it was done so at the
request of the State |icensing boards.

We are the only testing organization for
chiropractic licensure in the United States. W
devel op and adm ni ster standardized witten and
practical exam nations throughout the U. S. for
candi dates seeking licensure to practice.

The written exans are accepted or required
in all 50 States and the District of Columbia and
the practical examis accepted or required in 48
States plus the District of Col umbi a. The two
States that do not accept it have ingrained into
their system a practical test systemwithin their
St at e.

I n addition to providing the testing and
competency assessnment for the State |licensing
boards, we do at the schools' request provide
f eedback for scores of each school. This allows
them the data to do a critical self-assessnment. I n
addition, CCE relies upon the test scores as one of
their benchmarks for assessment of chiropractic

col |l eges.
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The NBCE and the CCE share a common goal
and that is a uniformlevel of competency in
preparation for the practice of chiropractic. Thi s
provides the foundation for public protection.
Accreditation by the CCE is the sole criteria in
determ ni ng whether a chiropractic coll ege can
provi de a doctor of chiropractic an education that
meets a uniform standard.

We then the NBCE rely on the CCE. Only
t hose students who have graduated or in a program
of a CCE accredited college are able to take the
Nat i onal Board exans. We depend on CCE to provide
an educational standard for the chiropractic
profession without which there would be no uniform
testing.

The CCE's role in assuring high standards
in a chiropractor's education is reflected in the
practice of chiropractic in the document "The NBCE
Job Analysis.”

This document is a random zed survey of
the chiropractic profession at |arge and we ask the

profession in this survey to report on their daily
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tasks, their professional responsibilities as well
as conditions that they observe, manage and treat.

The job analysis reveals information that
is required to practice safely and effectively and
t herefore must be part of a chiropractic education.

It is consistent with CCE goals. As past
President of the Vermont Board of Chiropractic
Exam ners in another life, |I can tell you that the
CCE recognition is part of State statute.

The NBCE believes that CCE is a credible
organi zation that has been careful and consistent
in evaluating chiropractic coll ege prograns for
accreditation. We further believe that the public
will be best served by the continued recognition of
CCE.

No organi zation that requires institutions
or individuals to conformto a standard does so
wi t hout generating some discontent. Criticismis
inevitable at this |evel. Some will be
constructive, and where it is so, the organization
has to listen to it and use it to inprove their

performance, as | have seen CCE do in the past.
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Some will be distractive and destructive,
and that must be recognized and wei ghed
appropriately. | suspect that evaluating that is
much of what your responsibility is here today. I
hope that the information that | brought--

MR. BLUMENTHAL: One m nute.

DR. TEMPLE: | hope that the information
have presented is hel pful in your deliberations.
On behalf of the National Board, we would support
the conti nued endorsement of the Council of
Chiropractic Education by the U. S. Departnment of
Educati on.

Thank you.

CHAI RPERSON D' AM CO: Thank you. You
spoke neither |oud nor fast and got your point
acr oss. Let me make sure | understand what you
sai d. The exam nation board, your board, made a
decision to require that only people who went
t hrough the CCE schools can take the exam is that
correct?

DR. TEMPLE: We need to have a requirenment

for application for testing, and that requirement,
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part of that requirement is that you be enrolled in
a CCE accredited school. Of course, that is not a
problem for us because all of the schools are
accredited by CCE.

CHAI RPERSON D' AM CO: It is part of the
requirement. That's a must though?

DR. TEMPLE: That is a must. There are
ot her nusts.

CHAI RPERSON D' AM CO: Okay.

DR. TEMPLE: It's a four part exam nation.
The first part being basic science so they must be
enrolled in a CCE school. They must have conpl et ed
a certain amount of time in that school. I n order
to take Part IV, which is the final exam you nust
have successfully completed Part Il and be within
si x mont hs of graduation. So there a nunmber of
criteria. CCE recognition of the program that they
are enrolled in is an inmportant one.

CHAI RPERSON D' AM CO: Do you have common
member shi p among your board, the licensing board,
the CCE? Are there common members?

DR. TEMPLE: No. We are an i ndependent
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testing organi zati on. We are a not-for-profit
organi zation, as | said, devel oped at the request
of the State licensing boards. But really, because
State licensing boards at that time wanted to get
out of the testing business because it has become
so complex and so critical that it be fair and
standar di zed across the board.

CHAI RPERSON D' AM CO: Are your exans
calibrated across the gl obe or are you unique to
the U. S.?

DR. TEMPLE: They are predom nantly U. S.
We have an international branch which is just
i nvestigating supporting the international testing
community, especially as chiropractic expands
outside of the U.S.

But the NBCE Parts | through Part 1V
particularly are for State licensing within the
u. S.

CHAI RPERSON D' AM CO: Are there other
qguestions? Dr. Noone? Dr. Dillon?

DR. PALMER NOONE: Yes, in the event that

anot her organi zation would come forward and seek
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recognition and be granted recognition by the
Department of Education as an accreditor of
chiropractic education, would the National Board of
Chiropractic Exam ners accept that as that m ni num
standard for ability to sit for the exan?

DR. TEMPLE: Well, we're not in a position
to set the political agenda of accrediting
i nstitutions. One of the things we are is a
reflection of what the State |licensing boards need
and as we review the current situation, what they
need is someone from a CCE accredited school.

Shoul d anot her organization come, they can
certainly sit the exam nation. Our concern would
be that they're in an education which gives them
the informati on necessary to practice chiropractic,
and that concern comes because the State |icensing
boards have really given us the authority to
exam ne and document the competency of a physician
to go out and practice.

And so we really answer indirectly to the
State licensing boards for that responsibility, so

that is one of the criteria. |f there was nore
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t han one accrediting agency out there, we would
have to | ook at the State licensing boards and | ook
at the process of education.

In other words, we can't have someone
comng froma dental school and taking chiropractic
i censing exam nations because when they have al
four parts of our exam nation, they are entitled to
wal k into 48 States and practice chiropractic.

DR. PALMER NOONE: But just to make sure |
understand the answer to my question, if this
supposed new entity was able to get some of the
States to recognize them as an accrediting body
t hat would be sufficient for purposes of this,
woul d you entity agree to--I"m sorry--1 keep
calling you entity--the National Board of
Chiropractic Exam ners--would you be willing to
listen to that call fromfive or ten or 15 States
who were willing to acknow edge the existence of
anot her accrediting body?

DR. TEMPLE: We would have to assess the
criteria of a CCE accredited school and perhaps add

to that. But et me say that just because they
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obtain, even we recognize it as a criteria or an
additional criteria, and they take the exam nation,
t hat does not ensure that they can be licensed in
any State because that is a State board
responsibility and that is out of our purview.

CHAI RPERSON D' AM CO: Dr. Dillon and then
Dr. Pruitt.

DR. DI LLON: My question is probably nore
appropriately addressed to M. Cole who represented
t he Federation of Chiropractic Licensing Boards and
testified on behalf of the CCE, but you've got sonme
relation there, so maybe | can--1 fornul ated ny
guestion as he was wal king away from the table, so
| " m going to pick on you instead. Is it the case,
as far as you know, that the Georgia licensing
board was happy with the CCE and your relationship
with the CCE after the Life University
difficulties?

DR. TEMPLE: " m not going to answer that
guesti on because | don't think I have any
information to add. I will give Dr. Cole time to

answer that question if he desires.
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DR. DI LLON: So nobody expressed to you
any difficulty fromthe Georgia licensing board?

DR. TEMPLE: None has been expressed to

DR. DI LLON: Okay.

DR. TEMPLE: And the Georgia |icensing
board recognizes the National Board of Chiropractic
Exam ners as their testing institution.

DR. DI LLON: Yes. Thank you.

CHAI RPERSON D' AM CO: Dr. Pruitt.

DR. PRUI TT: l'"d like to follow up to Dr.
Noone's questi on. | f your client--you work for the
licensing boards. | mean who is your client? Who

comm ssioned you? Who comm ssioned these exanms and
on whose behalf do you adm nister them?

DR. TEMPLE: Well, | don't--our clients
are obviously the students who take the exam I
think that we have a number of stakehol ders that we
answer to. We certainly answer to the State
governments and the State |icensing boards. They
came to us and said here is our requirement for

licensure of chiropractors in our State; can you
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devel op an exam nation which tests for this
competency?

And not only were we able to do that, but
we were able to do that and encompass all 50
States' requirements for licensure. So | guess we
answer to the State licensing boards and if the
State licensing board said we no | onger want the
Nati onal Board to do the testing, then we would be
out of a job.

So we listen to them and we take a | ot of
i nput fromthem but we also recognize that good
testing standardi zes the profession, and it allows
for good public protection, which is really the
responsibility of State |icensing boards.

DR. PRUI TT: But if a State or group of
States came to you and said that it is our
intention to allow in our States students that are
graduates frominstitutions accredited by another
accrediting agency or from graduates of
institutions that may not be accredited by any of
t hese agencies and said we want, because you did

this at our request, and they said they wanted
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t hese students to be able to sit for their exam
you would not permt themto sit for the exam or
woul d you respond to that?

| guess I'"'mtrying to figure again who
your client is. My sense is you are comm ssi oned- -
| think the students are the customers, but | think
your clients, the clients are the States, the
I i censing boards that comm ssioned your exam to be
exam ned, and | was trying to see how you would
turn to your clients if they said we want different
criteria because ultimately the criteria is not
controlled by the accrediting body; it's controlled
by the State |licensure board.

If the State |icensure board were to
change its licensure criteria, it seems to me that
t hey woul d have to find some way to assess whet her
people sitting for their license met their criteria
as opposed to the accrediting body's criteria, and
the assessment instrument that they would use, be
it yours or sonmebody else's, would have to measure
t hat .

So | guess I'mtrying to follow up and get

McLAUGHLI N REPORTI NG
703 494 9772




281

t he understanding of the relationship between you
as an assessment body or a testing body and the
licensure standards that are set by the States as
opposed to the accreditation standards that are set
by the accrediting body. And that's what |'m
trying to clarify.

DR. TEMPLE: Okay. And | think I can
answer that in two parts. One, yes, we have to
take State |licensing boards' input into
consi deration. And if there was a secondary
organi zation, we would assess that if it makes them
viable to sit the examnation, or if State
| icensing boards had to have that necessity, that
woul d be anot her consideration. W haven't dealt
with that because we only have one accrediting
body.

| think the second one is just because
they come and say there's another accrediting
agency doesn't change the way we give the test and
it doesn't change the test questions because our
test questions come from a Del phi study and from a

j ob anal ysi s. The Del phi studies of Part | and |
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go to all of the chiropractic colleges and is
basically, as you probably know, a document that
circul ates throughout the colleges until all of the
coll eges agree that this is the information that is
taught in chiropractic education.

So that is somewhat reflective of CCE's
standards, but all of the colleges agree with that
and that is where the weight of the questions comes
in one and two.

Parts 111 and Part IV which are more
practical comes fromthe job analysis that | spoke
about, and that is a random zed survey that the
Nat i onal Board does every five years of the
chiropractic profession and it is a reflection of
what chiropractors see, treat and hear in practice,
and that is the weight and consideration to the
guestions for 111 and |V.

For us to adequately do our job we need to
document what questions need to be asked and what
wei ght should be on any given question or subject
mat t er . So we don't change the questions based

upon what State |licensing boards want; they've
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al ready agreed that globally this is the education
t hat chiropractors get, this is what needs to be
tested on, and this is what protects the public.

DR. PRUI TT: Thank you.

CHAI RPERSON D' AM CO: Dr. Mal andra, do you
have a question?

DR. MALANDRA: | want to make sure that |
heard something right earlier. The rel ationship
bet ween the National Board of Chiropractic
Exam ners and CCE has to do with inmplementation of
standards and accreditation of the coll eges. I's
there any kind of cross-cutting membership of the
boards at all between your board that governs you
and the CCE Board?

DR. TEMPLE: No, we are--

DR. MALANDRA: Any kind of cross-cutting
menbership at all?

DR. TEMPLE: We are separate entities.
said that we have a comon goal and that's to
standardi ze education which allows us to
standardi ze testing.

DR. MALANDRA: l"mtrying to get below the
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common goal to - are there individuals who have
roles in both organizations?

DR. TEMPLE: There is no individual
relationship between the boards.

CHAI RPERSON D' AM CO: Where are you
i ncorporated? You're not-for-profit. Where's your
i ncorporation, what State?

DR. TEMPLE: We're a not-for-profit
corporation. Our headquarters is in Greeley,
Col or ado. | believe we're incorporated in Texas,
which is where it was in 1963.

CHAI RPERSON D' AM CO: And your board is
made up of who now?

DR. TEMPLE: The board is made up of 11
Board of Directors, five which come fromthe five
districts throughout the United States and are
el ected by the State |icensing board del egates.
Two come from the Federation of Chiropractic
Li censi ng Boards, which represent State |licensing
boards again, and then four are at-|large positions
which are elected within the board themsel ves.

CHAI RPERSON D' AM CO: M. Bl ument hal .
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MR. BLUMENTHAL: So the survey that you
just mentioned that you do every five years for
Parts II11 and IV, and which you survey | think you
said chiropractic practitioners?

DR. TEMPLE: Correct.

MR. BLUMENTHAL: And do you survey them
regardl ess of their affiliations with these nmyri ad
associ ations that we've heard from today?

DR. TEMPLE: Our psychometrician, Dr. Mark
Chri stianson, guarantees me that it is a random zed
survey with no prejudice whatsoever within any
phil osophical difference of chiropractic.

MR. BLUMENTHAL: Thank you.

CHAI RPERSON D' AM CO: If a person comes in
from another country and wants to take the U.S.
exam and they have not graduated from a CCE school,
what happens to them?

DR. TEMPLE: We give National Board exans
in other countries so they can successfully sit or
they can sit the exam nation and take the
exam nati on process.

As to whether they're licensed, that is an
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i ndi vidual State decision and that's out of our
purvi ew. | will give you an exanple of the State
of Vernmont as past President is that we had a
certain criteria that they had to meet. They had
to pass the exans and then the State did a review
of their educational standards outside of the U.S.
and to see if they were simlar to the standards in
the U S., and if so, we licensed them at that

poi nt . But that is an individual State job and
that is not within our responsibility.

CHAI RPERSON D' AM CO: When Dr. Noone was
asking you a question, did | interpret your answer
as basically a no?

DR. TEMPLE: And what was the question?

CHAlI RPERSON D' AM CO: The question was if
anot her agency were to be recognized in
accreditation of these programs, would you change
your requirements that they not exclusively be CCE
and | was trying to discern whether you said yes or
no, and--

DR. TEMPLE: Well, a no would seem pretty

draconi an. So my answer would be yes, we would
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have to revisit that. We have not visited that
because there is no other organization at this
time.

CHAI RPERSON D' AM CO: Ri ght . It was a
hypot hetical, but | just--

DR. TEMPLE: Hypot hetically we would have
to take that into consideration and reeval uate our
criteria for exam nation, yes.

DR. DeNARDI S: \What does that mean?

DR. TEMPLE: The CCE issue is only one
part of the criteria to sit the exam nation. What
it allows us to do is to know that they've
graduated from a program that has, is a
st andardi zed educati on. I f anot her organization
came up, the Vern Temple Accrediting Organization,
with no governmental backing whatsoever, then the
Nati onal Board, | think, would | ook at that
precariously and say that that is not an acceptable
criteri a.

Shoul d there be an organization recogni zed
by the U. S. government as an institution that can

accredit chiropractic programs, then |I think it's
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guite an easy decision that the National Board says
this is just another accrediting agency that may

| ook at educational standards different and we
woul d allow themto sit.

What we wouldn't do is change the content
of the exam nation because that is based upon the
j ob anal ysis and the Del phi studies.

DR. DeNARDI S: Well, | think that was the
guestion that was previously asked and to which--by
my coll eague--to which you gave, to which you gave
a rather vague answer. This is a little bit more
specific. Thank you.

DR. TEMPLE: Okay. I want to be very, |
don't want to be vague about any of my answers. I
t hought the question was have we consi dered other
organi zations? That woul d have been no. Wuld we
consider it? Absolutely, because whether there is
one or two accrediting agencies isn't our
responsibility whatsoever.

We're just trying to find the criteria
t hat allows the individuals that sit for

exam nation to be competent to do so because that's
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what we answer to the State licensing boards; that
is we can't |et everybody sit the exam because when
t hey have passed the exam nations, they can be

I i censed. So that is the one criteria we use as to
what program they have come through.

DR. DeNARDI S: But recognition by this
body would go a | ong way toward an affirmative
deci sion on your behalf; yes or no?

DR. TEMPLE: Yes.

CHAI RPERSON D' AM CO: Dr. Pruitt.

DR. PRUI TT: Yes, because | want to follow
up on that because | think that's the question that
Larry and Laura and | are both trying to get to
because my sense is, and you tell me if |I'm wrong,
you're comm ssioned by the State |icensing boards.

| mean the reason that you're there is because the
States, not the accrediting body, but the States
sai d because of their authority to provide
licenses, they wanted a standard, an assessnment
technique to certify so that when they grant a
license, they'd have some assurance that there

woul d be some valid reliable instrument to measure
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the competencies of people that they were going to
unl eash on the public of their States pursuant to
the Iicense that they were going to grant.

So in response to the State |icensing
boards, you were comm ssioned to devel op an exam
To get the standards, professional standards, to
comm ssion that exam vyou | ooked to the other
accrediting body that accredited the coll eges and
universities that produced the graduates that were

going to be sitting for this exam? Am | right so

far?

DR. TEMPLE: Yes.

DR. PRUI TT: Okay. So | think it would be
fair to say that--1"mtrying to think--1"ve

forgotten my popul ations, but I think if | said
California and New York, Florida and Texas, | think
|"d be getting the five, five biggest States, four
bi ggest States? Wuld that be right? Al'l right.

| think if those States got together and said we
are going to allow students that graduate from
ot her kinds of institutions to sit for our State

licensing exam and we have the choice of you or ETS
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or ACT or some other test provider to create an
exam nation for us that our students could sit for,
you'd be interested in conpeting for that contract?

DR. TEMPLE: Yes, | mean | think you're
correct in saying that we answer to the State
Li censi ng Boards.

DR. PRUI TT: Ri ght, that's the point I'm
trying to get at, that you're answering to the
State licensing board, so the issue is not so much
--1 think another accrediting body that was
acknowl edged by the Secretary would give that
accrediting body pretty good |l everage to go to a
State and say we are an alternative reliable
aut hority and, State, you ought to allow our
graduates to sit for the exam and if the State
said we concur, and then turned to you and said we
want the graduates of this other group of
institutions that we acknow edge because of their
accreditation status, and we want them to be able
to sit for the exams, you're not going to say no,
we won't let the students from these schools do

t hat because we only are going to allow those
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students fromthis accrediting body to sit for our
examns.

DR. TEMPLE: That's correct. | could see
us opening up the eligibility. What we can't do is
change the exam nation content because there's two
di fferent groups because when you have all four
parts of the National Board exam you have access
directly to 48 States and indirectly to the other
t wo. So the testing material stays the same.

Whet her they have come from a CCE accredited
institution or some other type, that we would
reconsi der and probably allow, yes.

DR. PRUI TT: | get that. To have a valid
or reliable exam you've got to calibrate to a
common standar d.

DR. TEMPLE: Ri ght .

DR. PRUI TT: Got it. Thank you.

DR. TEMPLE: And what we have done is
we've got 50 States to agree on what a m ni mal
| evel of competency is.

DR. PRUI TT: Got it. Thank you.

CHAI RPERSON D' AM CO: Ot her questions?
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Thank you.

DR. TEMPLE: Thank you.

CHAI RPERSON D' AM CO: Dani el Desmedt,
graduate, Palmer College of Chiropractic. Not
here. Ben DeSpain, Director, Ph.D. Programin
Leadership, Prairie View A&M University

DR. DeSPAI N: Good afternoon. Thank you
very much. | am Ben DeSpai n. I"ma professor
outside the arena of chiropractic, and I came here
today all the way from another country, Texas.

[ Laught er . ]

DR. DeSPAI N: | am a consumer of
chiropractic having been a patient now in excess of
50 years. l"mvitally interested because | want
this organization and its members around anot her 50
to treat me as | grow old ever so gracefully for
anot her 50 years.

" m the husband of a chiropractor to be

who will graduate later this year, and I'm a
student of the activity of accreditation. I have a
deep respect for it. I applaud you for the tinme

you spend in meetings |ike this. This afternoon
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we' ve heard much about what is and what is not
right or wrong and all the problems and so forth,
and | want to offer some comments outside what |
had pl anned to say because much of what | had

pl anned to say has already been cover ed.

But | am concerned that it is necessary to
have debates as we have heard this afternoon. \What
does concern me is that we must come out of these
ki nds of debates and discussions stronger and
better and i nproved. My greatest fear is that we
won't, but | think there are some things that can
be done to assure that that has a greater chance of
succeeding, and | believe this body and DOE has the
license to do that, to put in motion what needs to
be done in an effort to make this day worthwhile.

| read carefully the summary of the
findings prepared by the staff. I had only one
quarrel with it and that's the use of the word
"proactive." | don't believe you're proactive when
somebody has to tell you to do somet hing. I think
t hat was reactive. But aside fromthat, you did an

excell ent job. You did a great job, in fact,
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poi nting out all the synptoms as others have this
afternoon.

Dr. Stephen Welsh got close to getting the
di agnosi s right when he tal ked about an

organi zati on being devoted to control, and | think

that is, in fact, very close. | want to say it a
little differently. In my country boy phil osophy
and vocabul ary out of the hills of M ssouri, what |

would say is put it in very simple terms, CCE is
anal ogous to a "good ole boys" club with a few
girls, firmy under the control of a group
representing about 30 to 40 percent of the
chiropractic world and about a sim | ar number of
t hose who now students in the coll eges preparing to
be chiropractors.

This group has established an autocracy
doing as it pleases by crafting rules governing
el ections to the Board of Directors, the Comm ssion
on Accreditation, the selection of Board Exam ners,
and even the selection of site team members. You
heard one individual this afternoon describe

hi mself as president of a college of chiropractic,
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former president or current president--1 forget--
Comm ssion on Accreditation, the Board of
Directors, a menmber of the site team and so forth.

This organization is small and sadly it's
getting smaller in terms of menbership. It's
really dedicated and devoted to dealing with issues
straight up and straight forward. | believe it's
necessary to have some serious effort applied to
maki ng certain that there will not be a
continuation of the incestuous relationship that
now exi sts between those various entities that
comprise this accreditation body.

| know that's a problemin all small
nunmbers inside accrediting institutions, and |
believe this organization today has under the
aut hority and under the power of the Department of
Educati on the necessary strength, power, the
capacity to insist that there be careful scrutiny.

MR. BLUMENTHAL: One m nute.

DR. DeSPAIN: And | believe that can best
be done by your not extending them five years, but

rat her putting them on a very short |eash and
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insisting that they come back with some specific
things put in place to assure that this body wl
become a more inclusive body representing al

phil osophies inside the world of chiropractic.

Yes, it would be tragic to have happen
agai n what happened over the |last four years to
students, to faculty and to the chiropractic world
in general. There nmust devel op a sense of respect
for the differences. That deci sion and how t hat
goes about, plays out, is something you can have a
maj or i mpact on. | would encourage you, give them
a short | eash, insist they clean up and open up,
put some fresh eyes in the process of an appeal and
t hereby make a major contribution to the
chiropractic world.

Thank you.

CHAI RPERSON D' AM CO: Thank you. | do

have a clarifying question. When you said, quote,

your quote, "incestuous bodies," what entities,
"incestual entities," what ones were you talKking
about ?

DR. DeSPAI N: The menmbership on the Board
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of Directors. The menbership you've had descri bed
earlier this afternoon about five and seven and 13
and so forth, the membership on the Board of
Directors, the membership on the Council on
Accreditation, membership of site teams and the
visitors, and those who actually, the body of

exam ners, and those who actually go on site
visits. And then in an appeal process, often you
see people fromthe same institutions who are
involved in the appeals process because of the
smal | ness of the organization. It needs to be
opened up. It must go beyond itself.

CHAI RPERSON D' AM CO: Are there questions
fromthe commttee? Thank you for com ng in. Di d
Dani el Desmedt come in the roon?

Al'l en Botnick, graduate, Life University
Col | ege of Chiropractic. Good afternoon.

DR. BOTNI CK: Good afternoon. "' m an
anot her graduate of Life University. Let me know
if I"'mtalking too | oud. Let's see. | graduated
fromLife in 1996, magna cum |laud. And | would

basically | feel Iike a | ot of people here are
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trying to spin this issue, this whole, and you're
not really getting a very realistic view of what's
going on with the different political factions in
t he profession and the Council on Chiropractic
Educati on.

My own personal involvement in this has
been as a compl ai nant . | filed a conpl aint against
Life University which Life University basically
didn't respond to my complaint in a productive
manner, so | conmplained then to the Council on
Chi ropractic Education, which stonewalled it for
nine months, and then finally | was forced to file
to the Department of Education.

I f you read the staff notes, they say that
they've amended their process and they won't do
t hat agai n. But they sort of have a history of not
being very transparent with people who are making
compl ai nts. So, let's see, so anyway | wanted to
explain, give you a better understanding of what's
going on in the profession, and just help you by
providing information that you otherwi se m ght not

be exposed to.

McLAUGHLI N REPORTI NG
703 494 9772




300

Let's see. Your staff report states that
the Council on Chiropractic Education has been
responsive to correcting areas of nonconpliance.
have an issue with this. In particular, it has to
do with my conpl ai nt agai nst the Council on
Chiropractic Education's handling of my conpl aint
against Life University.

That compl aint is open. It concerns two
maj or areas: ethics violations and a |ack of
instruction in the subject of differenti al
di agnosi s. A |l ot of the people who spoke before me
are trying to paint this as a picture of
phil osophical differences of opinion about how
pati ents should be treated, but actually that's a
m scharacterization of what's going on.

l'"d like to read a couple of quotations
fromthe former president of Life University. Hi s
name is Sid WIlliams, and he's in the room today
actually, but he isn't speaking, and in particular
Dr. WIlliams explained his modus operandi about
t hese treatment systems and what's really going on.

This isn't new informati on. It was all
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included in my compl ai nt against the Life

Uni versity, but | feel | do need to bring it to
your attention. Dr. WIlliams states, let's see,
well, to give you a little bit of an overview on
this--1 know ny time is brief--basically what's

goi ng on, people--the chiropractors here--are
trying to paint this as an issue of philosophical
di fferences of opinion, but actually it's ethics.

Dr. WIlliams stated: "I saw a diagnostic
paper |ast night on the subject of adjusting a
severe strain or sprain with the medical ethics on
top of you. You people who are not writing down
t he subluxation as the basic problemin a whiplash
personal injury case, do you know what the medica
standard of care says? No mani pul ative procedures
for six weeks."

So basically this is a case of trying to
get around the standard of care by creating your
own, by, you know, | egislative force. I want to
continue to read some quotes from him because |
think they are inmportant.

The next quote is: "So chiropractors
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observed deviations fromthe normal. That doesn't
mean we refer every patient who has these
deviations fromthe normal. What do you think?
What do you think as a chiropractor who left to
subl uxate a person whose subluxation m ght in al
probability have been directly involved in a primal
sense with their appendicitis? |Is it your primary
responsibility to accept that patient if they have
a vertebral subluxation, even though the deviation
fromthe normal observations are there that would
indicate a referral ?"

Dr. WIlliam goes on to state that he
says: "If you are selling chiropractic, you don't
have to understand chiropractic, you just have to
start believing it whether it's right or wong."

My final quote fromDr. Wlliams is: "I'm
asking you what do you want, what do you really
want to do? Do you want to be afraid every time
you adjust a patient because you don't know what's
wrong with hinm?"

MR. BLUMENTHAL: One m nute.

DR. BOTNI CK: "What kind of disease does

McLAUGHLI N REPORTI NG
703 494 9772




303

he have? They've all got diseases. I notice a | ot
of my friends. They keep di sappeari ng. Do you
know what |'m saying?"

So, basically, let's see, in my conplaint
there are two major areas: false advertising and
the failure to integrate the differential diagnosis
coursework into the curriculums of the chiropractic
col | eges. | can't practice chiropractic and was
forced to surrender nmy licenses because | do not
know how to do a differential diagnosis of patient
compl ai nts. Therefore, in 12 States across the
United States, | will be held liable for
mal practice because | can't tell what is causing a
person's neck pain, what is causing their
appendicitis. This is a vital area.

Now | 'm held Iiable for these student
| oans as a result of that college. And this
accreditor, | feel that their actions were actually
just when they revoked the accreditation of this
school .

MR. BLUMENTHAL: Thank you. Your time is

up.
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DR. BOTNI CK: Does anyone have questions?

[ Laught er . ]

DR. BOTNI CK: It's a |lot of material.

CHAI RPERSON D' AM CO: A |l ot of that was
| ost on me. |"m just trying to keep my posture
well, and | just now got the joke about needing
adj ust ment .

[ Laught er . ]

CHAI RPERSON D' AM CO: "' m not an expert in
this area.

DR. BOTNI CK: Pl ease fire away though.

" m here to answer questions.

CHAI RPERSON D' AM CO: Thank you for com ng
t oday. Are there questions? Thank you very much
for your testimony.

CHAI RPERSON D' AM CO: Okay. The agency
has an opportunity to respond. Is it before the
Department or after or does it matter? The agency.

| f the agency would |ike to respond, the comm ttee
m ght have some questions for the agency based on
the testimony that we have heard.

DR. BRI MHALL: | don't think we have any
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general response, but be happy to try to respond to
guesti ons.

CHAI RPERSON D' AM CO: Thank you. Dr .
Kei ser.

DR. KEI SER: Did the board change its
bylaws in 20027

DR. BRI VHALL: The board actually changed
its structure in 1999 and there were some other
changes in 2002, also bylaws changes, and then
again recently in |late 2004, early 2005, there was
anot her byl aws change.

DR. KEI SER: And those byl aw changes, was
it accurately represented that you went from a
fully elected board and comm ssion to one now t hat
was, there was a | ot group appointed by the el ected
member s?

DR. BRI MHALL: It's actually the other
way . It used to be several appointed positions,
and then all of the college presidents served on
t he Council, and CCE in the late '90s deci ded that
it wanted to become more independent, so all of the

positions now are el ected. The comm ssion is
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separate from the board. The majority of the board
menbers are elected by the accredited progranms and
then there are some public members that are el ected
by the board itself and practicing DCs.

DR. KEI SER: And the board function is?

DR. BRI VHALL: The board sets policy and
writes the standards and elects the comm ssion.
The comm ssion does the work, actually does the
accreditation work.

DR. KEI SER: So the board elects the
comm ssion?

DR. BRI MHALL: Yes.

DR. KEI SER: Not the menbers?

DR. BRI MHALL: No, the members el ect the
board.

DR. KEI SER: Not the community at | arge?

DR. BRI MHALL: No, the comm ssion is
el ected by the board.

DR. DI LLON: Just to follow up. You said
that the board elected a couple of the--you didn't
give a number--the public members for the board.

How many?
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DR. BRI VHALL: There are two public
members on the board.

DR. DI LLON: Thank you.

CHAI RPERSON D' AM CO: Yes, M. Bl umenthal.

MR. BLUMENTHAL: So as I"'msitting here
t hi nki ng about this, there were 16 people who
spoke. Four of them possibly five, were
reasonably supportive of CCE, and the rest of them
were highly critical. What is it that you think
has caused this phenomenon to occur? This is
pretty unusual for the agencies that we've at | east
seen in the |last several years that |'ve been on
NACI QI . So |I'm wondering, what do you think, what
do you see as going on? MWMhat's behind this?

DR. BRI MHALL: Well, first of all, in
spite of the number of individuals that responded,
we're not exactly sure what percentage of the
profession is actually being represented. We' ve
repeatedly asked for even names of the executive
commttees, | et alone menberships, and those have
been refused. So as far as the nunbers, we may be

dealing with a small vocal mnority. For exanpl e,
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the American Chiropractic Association is the
| argest associ ation.

They openly disclose who their menbership
is, who their |eadership is, and it | ooks to us
i ke the majority of the profession is in support
of CCE. CCE had to take a very difficult decision
four years ago. The comm ssion revoked
accreditation of a well-respected institution, and
with those type of decisions comes criticism I
don't know any other way to respond to that.

DR. DeNARDI S: Can you tell us what the
crux of the issue was with Life University and why
the reinstatement?

DR. BRI MHALL: Well, | would love to be
able to respond to that, and actually | will defer
t hat question.

MS. GERE: Good afternoon. My name is
Eli zabeth Sarah Gere and |I'm counsel for CCE. At
the time of the Life litigation and its resolution,

the settlement, the reasons for the settlement and
all the documents related to the settlement remain

under court protection and they are not able to be
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di scl osed nor the details to be discussed.

CHAI RPERSON D' AM CO: Is it accurate to
say that a judge--it was not clear at what |evel--
the judge reversed the decision? Someone said the
judge reversed the decision.

DR. DeNARDI S: And if | mght help with
you t hat. | made the note that Judge Moye issued a
temporary injunction for Life University. Can you
di scuss that?

MS. GERE: The fact of the issuance of the
temporary injunction, which is an initial |egal
proceedi ng, was what Judge Moye, a |ower | evel
Federal court judge.

DR. DeNARDI S: A Federal judge?

MS. GERE: Yes, that's correct.

CHAI RPERSON D' AM CO: What district?

MS. GERE: In Atl anta, Georgi a.

CHAI RPERSON D' AM CO: But somebody made
the statement he reversed the decision. I's that an
accurate statement?

MS. GERE: Well, Judge Moye did not allow

the decision of CCE to be impl emented. He put a
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tenmporary stay on it, and at that point, it was
then appealed to the 11th Circuit and it's from
t hat point forward that there was a resolution

t hrough court process, and those materials, as |
say, remain under court protection.

CHAI RPERSON D' AM CO: And the resol ution
was between you and the court, you and the school ?

MS. GERE: The resolution was between the
parties to the case, Life University that had
originally filed the suit, CCE, and certain named
i ndi vi duals who were menbers of, representatives of
CCE.

DR. DeNARDI S: And the resolution led to
reinstatement?

MS. GERE: The resolution led to a process
and that process now has been conpleted and Life
has been accredited, yes.

DR. GALLI GAN: If I could address that?

My name i s Kathleen Galligan. I"m the Chair of the
Comm ssion. And the resolution did lead to a
process. It's the very same process that any

program would go through in becom ng accredited
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with the CCE, and Life went through that process
before the Comm ssion, and met, eventually met all
of the criteria necessary to become accredited and
was granted accreditation. It was the same process
t hat any program goes through.

DR. DeNARDI S: But they woul dn't have had
to go through that process quite so soon had it not
been for the actions which preceded it?

DR. GALLI GAN: That's true.

CHAI RPERSON D' AM CO: Dr. Pruitt, did you
have somet hing? Oh, yes, M. Bl umenthal

MR. BLUMENTHAL: So the statement was made
t hat you refused to reveal the organizational
affiliation of your decision-making bodies; is that
correct?

DR. BRI MHALL: That information has been
rel eased and is avail able on the Website.

DR. GALLI GAN: On Oct ober 14, 2005, the
most current Board of Directors, Comm ssion on
Accreditation, Executive Office Staff Information,
was sent to CNGC, and then after review ng the

comments of the USDE in a March 6, then the
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informati on was al so sent that gave themthe
staffing information for 2003.

MR. BLUMENTHAL: Okay.

CHAI RPERSON D' AM CO: Ot her questions?

DR. BOWYER: Coul d you describe the time
period of this, the negative action, the court
process, and then the reinstatement, or were they
applied again and were reinstated or were
accredited?

DR. BRI MHALL: The initial decision not to
reaffirmwas in June of 2002, and | believe that
the decision to reenact their accreditation by CCE
occurred | ast year, November of |ast year.

DR. GALLI GAN: November of 2005.

CHAI RPERSON D' AM CO: You can't discuss
the specifics but did you make changes in procedure
based on that experience?

DR. O CONNOR: We did review our appeal
procedure and made some changes in that. We al so
had during the process of preparing our
document ati on for USDE found some areas, which is

why the word "proactive" was used by the anal yst,
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that we found we needed to change, and so we began
to do that i mediately and identified themin the
report. But, yes, there was a change in the
appeal s procedure as a result of that.

CHAI RPERSON D' AM CO: Any ot her changes in
makeup of comm ttees, application of the standards,
criteria?

DR. BRI VHALL: We've had changes since
that time, but they were not as a result of that.
They're just the changes that we go through in the
evol ution of the agency.

CHAI RPERSON D' AM CO: | guess |I'd be a
little bit less cherry than you, M. Blumenthal, or
you, Dr. DeNardis, that sort of summarized the
presenters. At best, | guess the testimony in
favor was pretty | ukewarm |'"d say pretty tepid.
What's your reaction to that? | didn't see anybody
here enthusiastically endorsing you. Maybe it's
| ate in the day and it's the afternoon, and it's
warm i n here. | just wonder what your reaction was
to thenm

DR. BRI MHALL: My interpretation is that
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there was solid support of CCE. " m not sure that
the people speaking in favor had the enotional
charge that the other side did, and |I'm not sure

t hat they know what the expectations were of the
commttee, but | believe that the evidence
presented was fairly solid.

CHAI RPERSON D' AM CO: Thank you.

DR. KEI SER: Taking the Life experience
out of the process, there seems to be a concern by
many of the presenters that within the schismthat
seems to be in the chiropractic comunity, that CCE
is representing one side of the story. Can you
respond to that?

Ils the board made up of fol ks that are
from one side of the debate and a majority of the
board represents that?

DR. RI EKEMAN: Well, | am the newest
menmber of the board and | am the President of Life
Uni versity. | think that certainly that issue has
been the core question of this agency for a |long
time. | think Dr. Clum summed it up best when he

said that there is concerted effort with the
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Executive Director and the people at CCE today to
rectify that.

| think there are some questions about the
structures that have been brought up before
relative to the election process, et cetera, but |
think that there is an interest today to having
t hat conservative voice. W'II|l have to see, and |
think there's great hope that that voice can be
present in CCE and it appears that there are steps
moving in that direction. So we're happy to
participate in that process.

Again, it's one of those things about
being on the inside or the outside. There are a
| ot of us that feel that these changes and this
i nput is open and welcome and it's better to be on
the inside making those changes.

CHAI RPERSON D' AM CO: ' m sorry. | was
asking a procedural question. | apol ogi ze. Ar e
there other questions for the agency? Thank you.
Thank you for com ng in.

Department staff, Ms. Luken, do you have

anything to add to this at this time?
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MS. LUKEN: |"d like to bring to light two
points of clarification. One was a remark made by
one of the third-party presenters about the appeal
panel, and nmy analysis fromthe agency's byl aws and
policies indicate that that is a three-person
panel, and it's made up of non-involved members.

So | just wanted to bring that clarification.

| don't think there is--what | was saying
is that the appeals panel is a three-person panel
made up of non-involved menmbers or uninvol ved
menbers rather. So | think there was sonme sort of
al l egation that there mght be a little cl oseness
i nvol ved.

MR. BLUMENTHAL: | think the word was
i ncest.

MS. LUKEN: Thank you. You're correct.

DR. KEI SER: Members of what? When you
say they were non-involved members, members of
what ?

MS. LUKEN: In the appeal process.

DR. KEI SER: Members--the three members of

t he appeal panel would be menmbers of what?
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MS. LUKEN: | believe that is--

DR. KEI SER: Are they menbers of the
Comm ssion or are they just independent comunity
peopl e?

MS. LUKEN: | don't have the answer to
t hat . | believe that--it m ght be the board, but
let's get clarification fromthe agency.

DR. KEI SER: If it is the board, then it
woul d be pretty close, too.

MS. LUKEN: Correct, but it may not be the
same member institutions, so | think that gives a
little arm s distance, but we can get clarification
on that. So perhaps we need more clarification
t han what |'m providing.

MR. JOHNSON: COA Exhibit 9.

MS. LUKEN: COA.

CHAI RPERSON D' AM CO: Dr. Dillon.

MS. LUKEN: Oh, thanks.

DR. DI LLON: Kristine, a nunmber of things
have been said about a situation in 2002 concerning
governance that | find very disturbing if true.

And yet there is nothing, as far as | can see in
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the report, about governance questions and issues,
and they're very inportant, it seems to me. | just
wonder has there been a thorough | ook at those
guestions?

Those who are dissenting aren't arguing |
think that CCE not be recognized, but that they be
granted a shorter period so some of these things
can be | ooked at. And | want to know whet her
that's been already done or whether that's
appropriate to do?

MS. LUKEN: | think based on behalf of the
Department, based on our analysis of the agency, |
believe there were shortcom ngs. | believe as one
of the third-party presenters indicated, that the
agency has been in transition. Even as | indicated
in my analysis, | think the agency has taken nore
seriously the allegations and have, prior to this
commttee meeting, have made changes and have
adopted policies, corrected inconsistencies, and I
beli eve now that they are on the path to ful
compliance, and | don't have any further concerns

with the agency and their ability to meet all of
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our criteria.

One other thing, by the way, | wanted to
clarify, as well, with respect to the Comm ssion--|
think it m ght have been you, M. Keiser--the board
i ndeed does elect the comm ssioners, but one point
t hat was not brought out was that the agency has a
Nom nating Comm ttee and the Nom nating Comm ttee
is made up by three board members.

They do accept nom nees fromthe
chiropractic education community so that brings
anot her dimension that it isn't just the board
making its decision apart fromthe community
itsel f. Nom nees are provided to this Nom nating
Comm ttee. So | hope that brings some sort of
clarification.

CHAI RPERSON D' AM CO: Art, did you get
your question answered on the appeals yet?

DR. KEI SER: No. | think it's still an
overriding question | have on governance, and I
think you hit it right on the head. As far as |
can see, and |'ve been | ooking at the groups, you

have a Board of Directors, the Board of Directors
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then has a Nom nating Comm ttee made up of menbers
of the Board of Directors. They nom nate members
of the Comm ssion, and then the Comm ssion operates
i ndependently, but it's still controlled by the
appoi nt ment of the board. It's not an at-1I|arge
process. It's not a very denocratic process.

Whet her that's wrong or not, |I'm not sure.
But it certainly in an environment as charged as
this, it seenms the appearance doesn't provide a | ot
of comfort. And if the appeals panel is made up of
three members of the board or the Comm ssion, one
of those two bodies, then that further aggravates
the |l ack of independence, at |east the perception
of i ndependence, which is potentially problematic.

CHAI RPERSON D' AM CO: M. Blument hal and
Dr. DeNardis.

MR. BLUMENTHAL: John, how different is
this process than other agencies in terms of the
Board of Directors essentially electing the
comm ssioners?

MR. BARTH: It's not particularly common

in accreditation and we did review this particul ar
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construct because of concerns that it potentially
vi ol ated our conflict of interest procedures.
However, upon reviewi ng the Articles of
| ncorporation of the CCE, we determ ned that the
CCE existed solely for two purposes: accreditation
and education about chiropractic, and it was our
determ nation that because the board had no
functions beyond that this arrangement did not
vi ol ate our conflict of interest policies.

MR. BLUMENTHAL: | see. How many board
members are there?

PARTI CI PANT: Thirteen.

MR. BLUMENTHAL: And how many
comm ssioners?

PARTI CI PANT: El even.

MR. BLUMENTHAL: And is there overl ap
bet ween those two?

MS. LUKEN: No.

MR. BLUMENTHAL: So they're conmpl etely
separate?

MS. LUKEN: Yes.

MR. BLUMENTHAL: And what's the term of
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the comm ssioners? Three years?

MS. LUKEN: | think it's three. | don't
know if | expressed this clearly, but let me read
directly so there is no confusion. Wth regard to
t he Comm ssion, five individuals fromthe menber
DCPs are elected froma group of nom nees submtted
to the Nom nating Commttee by members of the
chiropractic, academ c, and professional
communities.

So again there is input fromthe community
with regard to menber DCPs being on the comm ssion.

Yes, it indeed goes through board approval, but
there is that input process.

MR. BLUMENTHAL: The input is advisory and

not formal; is that right?

MS. LUKEN: Correct. I mean the
Comm ssion, | mean the board has to approve those
nom nees.

CHAI RPERSON D' AM CO: Dr. DeNardi s.
DR. DeNARDI S: Madam Chair, we've heard
charges and countercharges from | trust a wide,

fairly wi de spectrum of the chiropractic
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profession. At l|least that's the way it seens to
me. Battles over turf, battles over philosophy,
maybe battles over personal ambition, but divisions
of every ki nd.

And some of this, maybe most of it, is a
consequence of, at least as | see it, a monopoly
control of a profession which has led to the
establishment of a virtual cartel, not unusual.
There are several other professions that we deal
with that have a virtual cartel control of the
prof essi on.

We can't change that, but we can consi der
measures that will try to send a message to the
prevailing control group that they should try to be
more inclusive rather than |less inclusive and |
suggest that we try to figure out what is within
our range of alternatives to do that.

Because | believe if we sinmply hear it,

di scuss it, anguish over it, and then give them
five years of recognition, that we haven't been the
i mpetus for any corrective action for the

profession and | worry about the profession.

McLAUGHLI N REPORTI NG
703 494 9772




324

CHAl RPERSON D' AM CO: Dr. Pruitt and then

Dr. Kei ser.

DR. PRUI TT: Yes, | was going to wait
until we were ready to have--1 guess we're having
t he di scussion now anmong the commttee. | was

waiting.

CHAI RPERSON D' AM CO: Are there any nore
questions for Ms. Luken before? Let's hold that
t hought .

DR. KEI SER: And again |I'm not sure of the
connection between the Comm ssion and the board,
but isn't it true that the President, your Vice
President is the Vice Chair of the Comm ssion.
That's what it says on your list? No? It says
Western States Chiropractic, the President, that's
you, M. Brimhall, and on the Comm ssion, Lester
Lamb, Western States Chiropractic, the Vice
President is the Vice Chairman of the Comm ssion?

PARTI Cl PANT: That's an ol der I|ist. Hi s
term -

DR. KEI SER: Okay. " m sorry. That's

what | have.
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MS. LUKEN: My apol ogi es. It must not
have been upl oaded correctly.

MR. BLUMENTHAL: But is this right,
there's no reason not to have that?

DR. KEI SER: | don't know.

MR. BLUMENTHAL: Yes. That's the
guesti on.

MS. LUKEN: Ri ght. They're not the sane
i ndi vidual. They may be from the same,
representative of the same institution, but not the
same individual, which is consistent with their
byl aws.

DR. KEI SER: Well, that's getting pretty
conflict--

MR. BLUMENTHAL: Do their byl aws preclude
the same individuals from serving on the board and
t he Comm ssion?

MS. LUKEN: Yes.

DR. KEI SER: But you have the President of
t he Board who was at the same time fromthe same
institution as the Vice Chair of the Comm ssion?

DR. BRI MHALL: Yes, yes.
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DR. KEI SER: That seens pretty close to

MR. BLUMENTHAL: But there are only 15
school s.

DR. BRI VHALL: We've had times in the past
when the president of the--

CHAI RPERSON D' AM CO: Excuse nme. | f
you' ve been asked a direct question, you need to
come up here and use the m crophone.

DR. BRI VHALL: We've had times in the past
where the President of the Board and the Chairman
of the Comm ssion were fromthe same institution.
It doesn't happen very often, but it has happened
because we are such a smaller profession.

DR. KEI SER: But that doesn't lead to a
perception of conflict? | mean to me there's a
perception in my mnd that one institution has
pretty much a good deal of control over both the
policymaki ng process, which is the board, and the
accreditation function which could cause some of
the problems that we're hearing today. | don't

know. " m just | ooking at this.
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CHAI RPERSON D' AM CO: If you'd like to
respond, you have a couple seconds to do that.

DR. BRI MHALL: | don't disagree with that.
That's a perceptual issue and we have taken pretty
significant steps to separate that. But right now,
that is a potential because of how small our
organi zation or our profession is.

CHAI RPERSON D' AM CO: I'"d i ke to ask the
commttee, do you have any factual questions for
t he Department or for the agency at this time?

Thank you bot h. Dr. DeNardis started the
di scussion of the commttee and Dr. Pruitt, you
were going to weigh.

DR. DeNARDI S: | yield to Dr. Pruitt.

CHAI RPERSON D' AM CO: Okay.

DR. PRUI TT: Yes, thank you. This is not
an unusual matter for this agency. This, we have
Romeo and Juliet w thout the Romeo and Juliet but
with their famlies. This is a doctrinal dispute
t hat has been going on since this profession split
into two branches and these two branches have

struggl ed over the dom nation of the field, over
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accreditation within the field, and over the
professional community and the licensure community.

And the conclusion that | have drawn, and
| don't want to--but my personal view is that it
will be very difficult for these two groups to
reconcile these differences. They are very
fundamental and very passionately felt.

The fact of the matter is that accrediting
bodi es by their nature are doctrinal. I mean
that's by definition what they are. They're a
group of professionals that come together that
define their profession and then they make
j udgments, and they're good and bad judgments.

They make distinctions about what's right
and wrong, what's good practice, what's not good
practice, and when you have a profession that is
split about, one, even how the profession is
defined, it's very difficult to reconcile those.
There are winners and losers in doctrinal battles.

It doesn't mean that the |osers are wrong, but it
tends to work that way.

What the criteria permts is that where
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there are irreconcil able differences,

irreconcil able doctrinal differences within a
profession, that the groups have the ability to set
up different organizations that are consistent and
true with their doctrinal differences. Part of the
challenge with this group is that there's a fairly
| arge numerical imbalance between the practitioners
of the groups.

One is much larger than the other, which
gives them greater influence, both in the
profession and in the accrediting arena. It is not
unusual for institutions that |ose their
accreditation to seek court redress. In fact, it's
fairly comon. In fact, it's not very often that
accrediting bodies revoke accreditation, but when
it happens, it's not unusual for the institution

that loses it to seek redress to defend itself in

court.

We heard from Southern Association a case
about Edward Waters. I think we had a discussion
about some earlier circunmstances where | recall the

experience where an accrediting body tried to
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wi t hdraw accreditation from an institution that by
all acknow edgement was engaged in fairly
fraudul ent practice, and the court held--the
institution declared bankruptcy and the judge held
t hat accreditation was an asset and protected the
asset even while there were proceedings,
forecl osure proceedi ngs, and even ot her Kkinds of
efforts.

So | guess the point I want to make is
that if you go into the history, the fact that a
j udge was involved is not unconmmon. It's fairly
common. In fact, accrediting bodies are al most
expected to be litigated when they do this.

Al so, | want to point out that the
consequences for students when accreditation is
wi t hdrawn are horrible and | have great synmpathy
for students that are caught up in this. The
ultimate victinms of a failure of the system either
way, either an agency or institutions that don't do
the right thing but stay open and retain their
accreditation, the victims are the students that

are graduating, going to those institutions.
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When the accreditation is withdrawn,
again, the victims are the students. That's a
pretty bad difficult thing to happen. That's why
it shouldn't be done lightly. That's why our work
is so important, too. I mean we consider agencies;
recognition is not only for an institution, it's
for a whole group of institutions. So when we take
the step to withhold or to wi thdraw our
recognition, the potential inmpact is much broader
t han the individual student.

What | have concluded while watching this
over the years, | think the staff has done a good
j ob at | ooking at the allegations and the
compl ai nts, and again, the conmplaints are
vol um nous. | mean there's a |lot of material here.
The staff understood fully well the nature of this
heari ng today, and | think they did a very thorough
j ob, and they have concluded that the conmplaints
t hat were used were either wi thout merit or the
agency has satisfactorily responded to.

| have | ooked fairly carefully at the

evi dence and the materials in there, and | can find
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not hi ng, at least in nmy judgment, that would
contradict the staff conclusion as well.

The governance questions, in my judgment,
t hey have a variety of patterns of governance. But
my question, the governance, the issue, what's
bei ng sought in terms of fair and equitable
representation is not in the sense of denocratic
representation; it's in the sense of doctrinal
representation. How do you get the points of view?
How do you get power-sharing arrangenments within a
community that has two very different worlds of
what the community ought to | ook |ike?

They've tried it. They tried it once
before and that really wasn't nmuch of a
negoti ati on. My own sense of that was that there
were wi nners and | osers in that. I mean they ended
up with one accrediting body because | don't
frankly think the other group could have sustained
an accrediting body.

It's a small agency. We've had agenci es,
| think we've still got agencies that have three or

four schools, very small agencies. So, you know,
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if you | ook at whether those groups have, you know,
they're all fromthe same institutions because the
nunmbers are so small. This is a small agency.
There are going to be overlapping institutions.

| think at the end of the day where | cone
out is that we cannot reconcile or resolve the
doctrinal disputes within this profession; we can't
even referee them That woul d be extraordinarily
presunmpt uous on our part. This is going to have to
work itself out within that community, and there
may be wi nners and | osers. But so be it. That's
the nature of the structure. That's the nature of
t he mar ket pl ace. There are the opportunities
structurally in terms of our process for people who
cannot find justice as they see it within this
context to create their own context.

And | don't see--while it's a tough one,

but I think it is doable. But 1'Il shut up now,
but where | come now on this is that | think the
staff analysis is accurate. I think the staff did

a great job during a very difficult situation. I

can assure this commttee that no matter what this
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commttee does, and |'m going to support--1 defer
to my colleague in terms of this nmotion--but |I'm
certainly going to support the staff
recommendation, but | can tell you with fairly
reasonabl e assurance, and |I'm prepared to back that
up with a modest wager, that if you accept the
staff report, this particular scenario possibly
with same faces, possibly with different faces, is
going to come back five years from now.

The reason that everyone knew when this
one came up that we were going to have this debate
before is not that we were particularly insightful
or intuitive, because it happened five years ago,
and it happened ten years ago, and it happened 15
years ago, and it will happen five years from now.

Having said all of that, |I'm prepared when
my coll eague, assumng |I'mreading my coll eague
correctly, but | am prepared to support the staff
recommendati on because again | think the staff did
a good job sorting through all of this. They
weren't deluded by this; they had ample knowl edge.

They knew what they were doing. There was
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extraordinary due diligence by the staff in trying
to sort through all of this.

They reached a concl usion. | have spent a
| ot of time going over the materials available to
me and | understand the conclusion that the staff
reached. | see nothing to contra--or |1've heard
not hi ng that would contradict the conclusions that
the staff reached, and |'m prepared to support the
staff recommendati on.

CHAI RPERSON D' AM CO: Ot her thoughts
before a notion is made? Dr. DeNardis.

DR. DeNARDI S: | have enornmous respect and
regard for Dr. Pruitt. Hi s knowl edge of this
process is unequal, but | beg to differ in this
way . Doctrinal battles clearly are deep, deep in
fact, deeply held, but not irreconcil able. Not hi ng
iS.

| "' m not suggesting that we overturn the
staff. | think the staff has done a fine job, and
| don't quarrel with the essential recommendati on.

But | amintrigued by the idea of trying to play a

role in breaching this doctrinal battle in the
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as some obviously were in the |ast few years, and
that's why | suggested a shorter period of
recognition so that it cannot be said by the
prevailing group, |ook, we went, we conquered and
we still prevail.

CHAI RPERSON D' AM CO: M. Blument hal and
then Dr. Dill on.

MR. BLUMENTHAL: " m sort of torn on this,
but I think at the end of the day | would tend to
agree with Dr. Pruitt. I do think that there were
students who were harmed, but it's unclear whether
t hat harm was a result of the school or the

accrediting agency, and since the case is
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apparently seal ed and not available to us to make a

judgment on, | don't think that we ought to place
t he agency in a position of taking responsibility
for that.

| do think that this sounds to me |like a
fight that's been going on for 30 years, and while
| much prefer George's anal ogy of Romeo and Juli et

to the one about Nazis, which seemed to me to be
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entirely inappropriate, I'minclined to come down
on the side of the staff recommendati on.

CHAI RPERSON D' AM CO: Dr. Dillon and then
Dr. Keiser.

DR. DI LLON: Well, this is very
interesting. Two of the wi sest and most
experienced members of our commttee are split on
this one. Dr. Pruitt is arguing that, if | get him
rightly, that no amount of manipul ati on on our part

is going to straighten this one out, and Dr.

DeNardis says, well, wait, it's not time for
surgery yet. And |I'm confused. " m not sure what
to do except | am bothered by the governance

guesti on because | see there the potential for
abuse and intim dation.

Now, | guess the staff--mybe | can ask
you this, John, are you saying, as far as you can
see, they are in conplete conmpliance with regard to
governance issues?

MR. BARTH: As best we can determ ne, we
believe they comply with the requirements of the

criteria on these matters.
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DR. DI LLON: Okay. I still think I like
the idea of the shorter period to make sure that
those things are taken care and the other issues
are taken care in some way, though, again, | think
the staff has done a great job and | have great
respect for Dr. Pruitt, as | think he knows.

CHAI RPERSON D' AM CO: Dr. Keiser.

DR. KEI SER: Well, when | wal ked in after
reading the material, | fully supported the staff
posi tion. However, | am concerned and especially

in the area on conflict of interest, and

under standi ng why a separate policy board was
created and then a separate comm ssion, and when
the president, at |east at one time in history,
because that's all | have is in here, but the
presi dent and the treasurer of the association, of
t he board, had subordi nates or fell ow menbers of
t he organi zation, one from Texas Chiropractic
Coll ege and one from Western States, who were on
both sides of this equation. That gives me a
little disconfort.

| "' m not sure it's a conflict, but it's
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certainly something | would think that it would be
wort hwhil e | ooking into, especially to ensure that
there is fair decision-making. Frankly, the Life
Uni versity thing does not bother me. The
Comm ssion made a decision and that does affect
students horribly, and | have been there, and it's
a tragedy.

But it is the process working rather than
t he process not working. So that | cannot bl ame
this accrediting comm ssion for. | do have
concerns that maybe instead of opening the process
and allowi ng all parties to be heard, they may have
gone the other way and circled the wagons and
that's what my little concern is. And it's not
necessarily correct. It's just the concern that |
would like a little further information on.

CHAI RPERSON D' AM CO: | think the fact
t hat even the supporters did not support the five

years i s kind of bugging me a little bit. There

was somebody el se after that. No? Dr. Noone.
DR. PALMER NOONE: Well, as one of the two
primary readers on this, | too when | wal ked in the
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room was ready to fully support the staff
recommendation, and |I'm not absolutely certain I'm
going to give that up just yet.

But | do think it's important for
everybody to understand how I think George and |
have both agoni zed over the documentation in this,
and | am deeply concerned at the | evel of concern
expressed by the opposition. I was struck by the
fact that with the exception of one third-party
revi ewer, none of them asked for withdrawal of
recognition, only asked for a shorter time period.

And the thing that | am grappling with as
| sit here, and perhaps ny | earned coll eagues coul d
assist me in this, is would there be any
di sadvantage to us erring on the side of caution
and only giving a three-year time frame with the
progress report, especially vis-a-vis the students
that are in these accredited institutions and for
the |licensing exam purposes.

But at this point, | am deeply concerned.

Al t hough | do not believe that there has been any

document ati on specifically of failure to meet the
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Secretary's criteria, | am concerned about the
| evel of concern expressed by the third-party
presenters.

CHAI RPERSON D' AM CO: Dr. Pruitt and then
Dr. Bowyer.

DR. PRUI TT: Madam Chairman, | would
differ a little bit in your count in terms of who
you put in the supporter canp and the non-supporter
camp, but by my count--

CHAI RPERSON D' AM CO: I was | osing track
there a little bit.

DR. PRUI TT: --the people that supported
it did support a five-year renewal. | said | would
differ a little bit with who you put in the colum,
the count for or agin' it. But | think the people
that were for it were for the five years; the
peopl e that were against it were for some shorter
peri od.

CHAI RPERSON D' AM CO: Five for the five
year.

MR. BLUMENTHAL: | think he's saying that

the third-party presenters who spoke in favor of
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CCE were in favor of the five years.

CHAI RPERSON D' AM CO: And the opponents
were in favor of a shorter period of time.

MR. BLUMENTHAL: Ri ght .

CHAI RPERSON D' AM CO: Okay. Thank you.

MR. BLUMENTHAL: Some of them actually
asked for a deferment, not for a shorter period of
time.

CHAI RPERSON D' AM CO: Thank you for
straightening me out on that. Dr. Pruitt.

DR. PRUI TT: But the other point | would
make is if we conclude that we want a shorter
period of recognition or that we're troubl ed, give
them more time, then for us to do that, we've got
to also conclude that they have not met the
standard, and so if we are troubled by the
governance process because we would like to give
themtime to work through that, then we've got to
find that the governance process they currently
have does not meet the standard.

And the staff concluded that the current

governance does meet the standard; | concur that it
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does meet the standard. And so, you know, we've
got a little bit of a challenge here. Il"mnot, I'm
certainly in sympathy with Larry's point. I mean
we don't really disagree on that and | don't want
to be too harsh about it. I mean |I'm al ways

hopeful about the ability of the human heart to
reconcile differences. | "ve just seen this one go
a very long time.

But | think our challenge here is given
what's been presented to us, what are the tools we
have to engage in this, and what's our appropriate
role and involvement with this, and | al ways, and |
think the right thing for us to do is when in doubt
retreat to the criteria because, at the end of the
day, that's our job and our role, and |I don't find
t hat the governance is out of conpliance with the
criteria and nor did the staff, and that's why |
don't know what the basis on which providing a
shorter period would be unless we want to find--in
fact, | think we would be required to find if we
did that, they would be out of conpliance.

CHAI RPERSON D' AM CO: Dr. Bowyer and then
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Dr. Keiser.

DR. BOWYER: | agree with Dr. Pruitt. I
mean John has said that they're in compliance with
t he governance criterion, and | guess in terns of
conflict of interest, that was | ooked at al so. So
| don't know what the difference would be. I mean
three years from now, they present the same sort of
information, | mean we're going to have to say
they're in conpliance or if it's five years from
now. So it seems to me we should support the staff
recommendation that they do nmeet the criteria
except for the four issues, | guess, that were
outlined.

CHAI RPERSON D' AM CO: Dr. Keiser, did you
have something? Oh, | thought | saw a hand over
here. Oh, Dr. Dillon.

DR. DI LLON: Yes. | think that Dr. Pruitt
is saying we don't have to agree with the staff's
finding, but we have to have our own independent
finding that there's some--we have to have some
evidence that there's a problem with governance. I

under stand that point. That's a good point.
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CHAI RPERSON D' AM CO: Is that legally the
case”?

MS. WANNER: | think the |length of
recognition is sort of a discretionary matter. I
think there, I mean you'd have to take a very broad
view of the criteria to say that the kind of
testimony that we've heard today goes to any of
t hem

For exanple, you could say possibly the
problem with governance goes to whether or not, or
the degree of dissent goes to their degree of
acceptance. | f you are persuaded by the idea that
there's conspiracy and shutting out others, and,
you know, in manipulating the bylaws, you could
guesti on whether really their accrediting policies
and decisions are based on their public published
criteri a. It's a very broad reading.

But | don't think you necessarily have to
have a specific criterion if you think they merit a
shorter period of time because it's never been that
closely calibrated.

CHAI RPERSON D' AM CO: I think that's an
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i mportant point. And Dr. DeNardis, | don't know if
you hate cartels and monopolies nmore than me. I
think it would be a real contest.

So | am synpathetic to your notion of can
we send a message about cartels and nonopolies and
inclusion and the answer | am hearing is yes.

DR. PRUI TT: |'"d like to clarify one point
with Tom t hough. We certainly have the ability and
the right and in some cases the obligation to
differ with staff. If we hear the materials and
t he evidence and reach a different conclusion from
the staff, we should take a different action.

The point | was trying to make is that the
staff | ooked at it and concluded they were in
compl i ance. | | ooked at what the staff provided nme
and what the agency provided me, and |I couldn't see
anyt hing--1 agreed with the staff, and | couldn't
see anything nor have | heard anything to
contradict the staff.

But if I had, and if members of this
commttee view that given what they've seen and

what they've read, that they draw a different
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conclusion, they should certainly feel free to take
t hat - -

DR. DI LLON: | understood that, George.
Yes, thank you very much.

DR. PRUI TT: Thanks.

CHAI RPERSON D' AM CO: Are you ready to
make a motion or not?

DR. PALMER NOONE: Yes.

CHAI RPERSON D' AM CO: No matter which ways
this goes, | hope that people understand that we
gave everyone fair consideration and |I think the
di scussi on has been obvi ous about that. So with
t hat, Dr. Noone.

DR. PALMER NOONE: | "' m prepared to make a
motion that we recommend to the Secretary that we
renew recognition for a period of five years and
reguest an interimreport by June 7, 2007 on the
issues identified in the staff analysis.

DR. PRUI TT: |'"d like to second that.

[ Moti on made and seconded. ]

DR. PALMER NOONE: Further discussion?

Al'l those in favor of the motion signify by raising
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your right hand.

[ Show of hands. ]

CHAI RPERSON D' AM CO: One, two, three,
four, five, six, seven.

Opposed?

[ Show of hands. ]

CHAI RPERSON D' AM CO: Two. Mot i on
carries.

DR. PRUI TT: Madam Chai rman, for the
record, 1'd like to tell you |I have a |ong and
di stinguished record of also hating cartels as
wel | . So I'd Iike to associate nyself with that
poi nt of view.

CHAI RPERSON D' AM CO: A club I"Il gladly
| et you in. Let's take a ten m nute break and
regroup.

[ Wher eupon, a short break was taken.]

CHAI RPERSON D' AM CO: Comm ttee members,
pl ease take your seats. We are going to reconvene.
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